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July 28, 1999


GROWTH MANAGEMENT PLANNING COUNCIL

Wednesday, July 28, 1999

Kingdome, Top of the Dome Restaurant

Meeting Summary

Attendees:

Des Moines Councilmember Terry Brazil, Commissioner Walt Canter, Mercer Island Mayor Judy Clibborn, Bellevue Mayor Mike Creighton, County Councilmember Brian Derdowski, Seattle Councilmember Sue Donaldson, Renton Mayor Bob Edwards, County Councilmember Louise Miller, County Councilmember Dwight Pelz, County Councilmember Larry Phillips, North Bend Mayor Joan Simpson, County Executive Ron Sims, SeaTac Councilmember Shirley Thompson, County Councilmember Chris Vance

I.
Public Comment

Maxine Keesling, a land owner in unincorporated King County, read prepared comments asserting the selective abuse of small rural landowners.  She said the County goes out of its way to accommodate urban size new lots in the rural area on land belonging to large landowners like Weyerhauser and Port Blakely, while restricting building permits on existing legally created lots on land belonging to small landowners.  The rural target is unrealistic and should be increased.  Since Gary Grant was on the Council rural property owners have been promised they would get building permits as long as they could meet Health Department and building setback requirements.  Countywide Planning Policy LU 12 E states that development on existing sub-standard lots in the Rural Area shall be permitted when applicable development standards, such as board of Health regulations for on-site sewage disposal, can be met.  Policy FW 24 states that the Countywide development pattern shall include sufficient supply of quality places for housing.  If any building is allowed in the rural area, it should be on existing legally created little guy lots, not on big guy lots.  The protection of property rights is a goal of the Growth Management Act (GMA) but they are ignored in King County.

Sims told Keesling that her written comments would be distributed to the members. (Attached)

Everett Wilcock, Chair of the Four Creeks Unincorporated Area Council, presented a proposal endorsed by several Unincorporated Area Councils, 1000 Friends and Washington Conservation Voters concerning the standard for density in the urban area.  Four units per acre is considered urban under the Countywide Planning Policies (CPPs), but this is not adequate to accommodate projected growth.  There is a new development across from Renton Technical College which will have 460 units on 100 acres.  They are being built on a dead end road which is not good for transit.  The growth targets also encourage sprawl.  Renton recently annexed 260 acres but only 84 additional units of housing were added to the city’s housing target.

Wilcock also asked that the size and scale of schools and churches be limited in the rural area.  Land should be available for schools in the urban area.  Churches and schools belong where the people are and where they can contribute to a sense of community.

Tracy Burrows, Planning Director for 1000 Friends of Washington, stated that policies for preserving threatened salmon under the Endangered Species Act should be coordinated at a regional level.  Watershed planning efforts should be based on natural drainages not jurisdictional boundaries.  The CPPs are the logical place to integrate watershed planning and growth management.  She urged the GMPC to adopt policies that would incorporate watershed planning policies into the Comprehensive Plans or at least require jurisdictions to include salmon recovery policies that are consistent with the watershed plans.  

The County is making progress in reducing the rate of growth in rural areas, but we are still growing at two times the rate that was anticipated in the CPPs.  1000 Friends urges the GMPC to review the rural CPPs, to strengthen policies that support incentives like the Transfer of Density Credit (TDC) program, to establish the rural target as a cap and to protect rural farms and forests.  When the targets were adopted, many of the cities stepped forward and said they would take additional population growth because they thought protection of the rural area was important.  We need to keep that commitment by keeping the rural target as a cap. 

The County needs to continue to use land in the urban area efficiently.  We need to be creating walkable, transit friendly communities at higher densities than 4 units per acre.   The CPPs should establish more specific minimum density guidelines for urban areas and a method to respond to cities that are not able to meet their housing targets.  If we address these issues in a proactive way in the CPPs we can alleviate the need for more aggressive legislative fixes in Olympia that may not take into account the needs of local jurisdictions.

II.
Introduction

Sims welcomed representatives from the Suburban Cities Association (SCA) back to the GMPC.  

Edwards explained that the Suburban Cities have kept up on the actions taken at the meetings they were not present for.  Last week the Association’s board voted to reengage in the GMPC.  They support Bellevue’s participation in the GMPC and the attribution to them of one-half vote.  He suggested a voice vote reaffirming the motions approved at the June 16th meeting and called on Clibborn to elaborate on additional concerns.

SCA President Judy Clibborn stated that the SCA decided they would like to address concerns they have had about the operation, rules and protocols of the GMPC once they were back at the table.  The GMPC is a weaker body and just a discussion group when votes are not taken and other rules not enforced.  The SCA is going through some change and sees this as a good opportunity for discussion of the workings of the GMPC and other regional bodies.

Creighton welcomed the SCA back to the table.  He said that the City of Bellevue is pleased with the way things have worked out and he looks forward to getting on with the work of the GMPC.

Sims asked Edwards for a motion to approve Motions 99-1, 99-2 and 99-3 as described on page 3 of the June 16th meeting summary.

Vance noted that he missed the meeting where 99-3 was discussed and that the Agricultural Production District affected by it is in his district.  He said he would vote for it today, but that vote will not guarantee his support at the full Council.

Motions 99-1, 99-2 and 99-3 were reaffirmed unanimously.

Adoption of the June 16, 1999 Meeting Summary was deferred until September to allow for additional changes.

III.
Discussion and Adoption of Motion 99-4

Sims asked staff members Tom Hauger and Chandler Felt for a briefing on Motion 99-4.  Hauger said this motion was prepared at the GMPC’s direction.  It would remove the Six Year Land Capacity Task Force work item, bring closure on the Task Force  and focus jurisdictions on the 

capacity work required by the Buildable Lands amendment to GMA.  

Motion 99-4:  amending the Countywide Planning Policies to remove the 6 year development capacity work item and to incorporate the review and evaluation program as required by the State’s Growth Management Act under RCW 36.70A.215.

Vance moved adoption of motion 99-4 and thanked those that had worked on the Land Capacity Task Force.

Motion 99-4 was approved unanimously.

IV.
Rural Initiatives Discussion

Sims called on Lori Grant of King County’s Office of Regional Policy and Planning.  The GMPC had previously expressed interest in discussing three rural issues--rural targets, rural land uses and the Transfer of Development Credits program, each of which are described in the meeting packet.  Staff’s goal is to get direction from the GMPC on a preferred option for addressing each issue so that policy language can be drafted and brought back for action . 

Issue #1:   Rural Targets:  

Grant explained that the requirement for setting growth targets for both urban and rural communities was established through adoption of the CPPs in 1992.  The GMA doesn't specifically require that targets be set for the rural area.  The King County Comprehensive Plan adopted a rural target of 5800 to 8200 households in 20 years, or roughly 350 households per year which translates to roughly 4% of King County's annual growth.  

 

Once the targets were allocated in 1994, the CPPs were amended to reflect that the work had been done and all reference to the need for a rural target was eliminated.  The rural target still appears in the King County Comprehensive Plan.  In 1998, 6 to 7% of the County's annual growth occurred in the rural area.  While this annual growth rate has dropped significantly, it is still well above the 4% goal.  The build-out capacity under our existing zoning is substantially higher than the rural target and there are many existing legal lots in the rural area..  Grant recommended two options for the GMPC to consider:  1A) define the rural target as a cap, or 1B) recognize that it is not realistic and work towards it as a goal.

Donaldson stated that the City of Seattle supports option 1A, the rural target as a cap.  She is also interested in tools that would reduce the number of existing lots in the rural area such as incentives to combine lots.

Simpson said that there are a lot of things creating more growth than planned for, for example, allowing a 7 acre parcel zoned one unit per five acres to be rounded-up to allow two houses instead of one.  North Bend also has a lot of excess capacity over its target even though there haven't been any subdivisions in five years due to the number of existing lots.  She supports the cap and asked what is to be done with pre-approved developments in the rural and rural cities.

Vance clarified that the GMA sanctions jurisdictions for not meeting residential targets, but there are no sanctions for exceeding targets.  In 1994 the issue of including rural policies in the CPPs at all was very controversial.  The state doesn't require it, just as the state doesn't require that the County Council cede its authority to place the Urban Growth Boundary to a regional body.  We agreed to do both in the CPPs as a compromise in the spirit of regional cooperation.  Any CPP language related to the rural area diminishes the authority of the County Council.  Finally, there was not a lot of thought put into the rural target.  The rural targets were determined by what was left over after all the other jurisdictions were assigned their own targets.  We've done a good job of reducing growth in the rural area, but he would not support ceding any additional Council authority over the rural area.  Vance stated that he would oppose a cap in the rural area and that recognizing the target as a goal (option 1B) is unnecessary.

Edwards stated there is an expectation in GMA for limiting growth in the rural area, and expressed concerns over language that implies that cities will have to achieve a certain target.  The cities are required to zone to accommodate growth; no city can achieve all the growth it is zoned for right away.  The cities are using land more efficiently and will continue to move towards achieving their targets.  The boundary was geared towards accommodating 30 years of growth and the targets were set for at least 20 years of growth.

Derdowski said that the legislature does not have a different level of sanctions for growth targets versus compliance with the GMA.  The GMA states that local governments have to be in compliance with all provisions of the GMA and are supposed to balance its goals.  The intent of the GMA is to reduce growth in the rural area and there is support for this in both the rural and urban areas.  We set a target of 4% growth and it was intended to be a cap.  The borders of rural cities like North Bend and Black Diamond are also having an impact on the rural area.  It is appropriate for the cities to ask the County to assert discipline in the rural area as we ask them to accept growth and develop a certain way.  The rural and urban areas are not independent of each other; they need to be planned together, and the GMPC is the appropriate body to do it.

Creighton said that common sense tells us that the intent of the GMA is a cap.  It is up to the County to decide how to reduce growth, but the GMPC ought to be looking at limiting it.    

 

Vance agreed that the rural area should be left to the County.  The growth allocations were developed as a compromise and the rural area got the spill-over.  Unless the cities are prepared to increase their numbers, we should not tinker with that compromise.    

 

Phillips agreed that when the targets were adopted much of the discussion centered around the issue of the County ceding its authority to the GMPC, but many around the table thought that was a good idea because of the County's mixed record of  following its own Comprehensive Plan with regard to growth and sprawl.  Policies were developed in 1992 to guide growth in the urban area and protect the rural area.  The Rural Character Task Force knew about the preexisting lot problem, but never discussed the policy gap called out in Grant's report.  We have seen a continued suburbanization of the rural area since 1994.  Common sense says that we need to establish a cap.  If this issue is left to the County Council, nothing will change.  At the current rate of 1000 units per year, soon there won't be a rural area left in King County.  

 

Miller said the Council should not be giving away it's authority, but what's really destroying the rural area is churches and private schools.  These are not local schools or churches but very large facilities serving urban residents.  They are on septic and only accessible by rural streets.  Miller said that from her home, six miles west of Duvall, she can walk to 13 churches within 15 minutes of her front door.  These churches are being built in the rural area because the land is cheap and they don't have to pay for the infrastructure.  Now they are trying to get into the Agricultural and Forest Production Districts too.  

 

Sims asked the members for their direction on the first issue.  He noted that most support the cap.  

 

Clibborn asked about the legal implications of the cap.  Sims said that there are a range of legal tools for slowing growth in the rural area.  The tools will be a County issue, not a GMPC issue.  The question is whether the rural target is a real number or an advisory number.

 

Clibborn asked the County Councilmembers to consider the difficulty the cities face in meeting their targets, and that citizens in the cities expected to accept more growth are the driving force for needing a strong hand in the rural area.

 

Simpson said there is a major proposal currently being considered by the House of Representatives which would usurp the authority of cities.  Also, she agrees with Keesling that big guy subdivisions are much of the problem.

 

Phillips said that we are already within the rural target of 5800 - 8200 new residential units.  The average number of new permits issued in the rural area is 1000 a year.  There are still 13,000 to 14,000 existing lots in the rural area so we will triple or quadruple the target at this rate.  He supports option 1A.  He is also concerned about 2A which would allow for one home per 20 acre zoning adjacent to the Forest Production District.  The Rural Forest Districts don't mean anything.  If we don't take action and follow through with protection of rural forests, we weaken the rural area.

 

Edwards said if we are going to allow growth to continue at this rate in the rural area then we should be prepared to lower the targets for some cities.  Sims clarified that Edwards does not think this is good policy.

 

Vance clarified that the County has not permitted any developments in the rural area that don't meet the definition of rural.  The "big guy" developments referred to earlier as urban islands are urban under our plan.  Vance asked Grant what tools the County could utilize to cap growth if this was put in the CPPs. 

 

Grant said that permit metering has been discussed by members of the GMPC in the past, but the County's current policies don't provide a strong legislative rationale for applying metering.  Metering has only withstood legal challenges in counties that had a clear legislative rationale for putting it in place.  Vance said the only other alternative would be down zoning.  Grant said down zoning would not effect existing lots.

 

Vance said that if a cap is adopted the county council will be asked to vote for a policy that tells property owners they have the zoning, they meet the requirements, but the County is not going to give them a permit because of some number in a planning document.

 

Thompson said many working families are being driven to rural areas where land is cheaper.  The goals set years ago in both the rural area and the urban centers were not realistic.  She echoed Miller's concern about the need to prevent churches and other uses that don't serve local residents.  Providing police and fire to rural development is also an issue, but housing affordability is important.  The decision should be based on what the numbers tell us, and option 1B is more realistic than 1A. 

Derdowski explained that the rural area is diverse and includes suburbanized areas, upland scenic areas on large lots, rural towns and areas that border rural cities.  Only a cap will force us to consider the creative solutions needed to deal with the fact that all parts of the rural area are not created equal. 

Phillips stated that the problem with 1B is that it would mean “stay the course.”  Moving to the country will soon not be an option for anyone.  The problem with looking to the rural area as an area for density is that it will disappear.  At some point he would like the GMPC to have more of a discussion of option 2, which would reduce rural capacity by allowing down zoning next to the Forest Production District and critical ESA habitat areas.  Commercial timber as we know it is leaving Washington State.    

Simpson addressed Thompson and said that North Bend is a rural city but it has no affordable housing.  It is full of “starter castles.”  She supports 1A. 

Creighton said that he supports 1A conceptually but that if we hold one side of the balloon in, the cities need to be prepared for it to pop out on the other side.

Sims asked Grant to prepare language on 1A for the next GMPC meeting.
Referring to item 2 on page 2, Grant stated that the CPPs are the first place where appropriate densities are listed and the King County Comprehensive Plan echoes that.  This option asks whether the GMPC is interested in allowing greater flexibility on how some of the lower densities can be applied.  This would not be a choice between A and B but an amendment to Countywide Planning Policy LU-12 which defines density guidelines for the rural area.

Vance said that he has no objection to this, but it is not necessary because the County fought long and hard for “should” over “shall” so that the County would have the discretion to apply whatever zoning is necessary.

Issue #2:  Non-residential Uses in the Rural Area:

Sims noted that the County does not currently have a tool to stop schools and churches on legally vested lots and that the Supreme Court does not distinguish between public and private schools.  He asked if there was consensus for 2B which would use size, scale and development standards to ensure rural character is maintained and the environment is protected.

Grant reviewed the proposed options for addressing nonresidential uses in the rural area.  Option A would list inappropriate land uses for rural residential areas.  Option B would limit uses through size, scale and development standards.  Option C would require facilities that serve urban residents to locate in the urban area.  Option D is a combination of the above.

Miller explained that the Overlake Church in Redmond voluntarily developed in what’s basically an industrial area instead of the original piece of property they were looking at.  It seats 6000 people at one sitting so they must have agreed they were an unusual facility.  A school in Bellevue now wants to relocate to the rural area.  We need to limit the square footage, possibly the size of the congregation, parking sites, kitchen size, etc.  The private schools drive the kids in kid-by-kid on rural roads.  Urban uses like this should not be allowed next to people who have suffered down zoning.  There’s a lot of lighting, roofing and paving--it’s an urban intrusion to rural residents.  One of the best tools would be to put a limit on square footage.

Sims asked Grant to work with Miller and Derdowski on the options for limiting non-residential uses in the rural area.  Sims said that he feels Option C, which would require facilities that serve urban residents to locate only in urban areas, would be inappropriate and unenforceable.

Vance doesn’t think it’s necessary for the GMPC to adopt these measures because it could be accomplished by development regulations, but he won’t oppose it.  The 1992 planning policies did not permit new schools in the rural area, however the GMPC changed that after a lengthy debate.  He hopes that debate is not reopened, particularly regarding public schools.

Derdowski agreed that the school debate was difficult.  In 1992 a Duvall school required a sewer extension and now a shopping center is being built in a marginal place.  Another school required variances from storm water and clearing requirements and the taxpayers ended up paying $300,000 to solve the drainage problem.  Now a rural farm outside of Issaquah is being condemned.  In the past he has suggested the creation of a new land use category, a Municipal Services Zone to deal with this and related issues.  It would allow rural uses and certain types of municipal services.  

Creighton said that he supports the GMPC supporting the County on Option B.

Clibborn volunteered Simspson to work with staff as a representative of a rural city.

Canter noted that the special districts have many concerns about large facilities in the rural areas.  The fire districts in particular have issues including response time and the type of equipment required.  Water quality is an issue when a dead end main is required.  

Phillips concurred that these facilities go to the rural area for cheap land, leaving the huge cost of infrastructure to the taxpayers.  He urged staff to look at a mix of things that would restrict uses in the rural area.

Sims asked Grant to consider a combination of options and work with Simpson, Miller and Derdowski to develop a proposal.

Transfer of Development Credits:

Grant explained that the primary goal of the Transfer of Development Credits (TDC) program is to protect forests and habitat by transferring density out of the rural area.  The County code currently allows for the transfer of development credits from the rural area to the urban area, from urban to urban and from rural to rural.  In the case of rural to rural properties, there cannot be a net increase in density.  Our greatest opportunity for success with this program is to work with cities.  The County is pursuing pilot programs in Issaquah and Seattle that would move density into those cities but currently there is no regional directive in the CPPs for working with the cities on these transfers.  The CPPs are also the first place where rural to rural transfers are allowed.  The issues for the GMPC to consider are whether staff should draft policies that would encourage rural to city transfers under certain circumstances and should we look at eliminating rural to rural transfers. 

Phillips said that he doesn’t want to lose the rural to rural option because the timber companies are leaving Washington state.  He supports the first part.

Sims asked for members who are interested in the rural to city transfer to work with Grant on this language.  

Clibborn noted that Bellevue may be interested.  Creighton said he supports encouraging, but not mandating transfers.  He also said that the County should talk to cities before transferring density into a potential annexation area.

Thompson volunteered SeaTac Planning Director Steve Butler to work with Grant.  Donaldson volunteered and Canter volunteered Kelly Snyder.

Sims thanked Grant and adjourned the meeting at 5:55 pm.
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