GROWTH MANAGEMENT PLANNING COUNCIL

Wednesday, December 15, 1999

King Street Conference Center
Meeting Summary

Attendees:
Commissioner Dwight Altenberg, County Councilmember Brian Derdowski, Seattle Councilmember Richard Conlin, Bellevue Councilmember Mike Creighton, Renton Councilmember Bob Edwards, Redmond Mayor Rosemarie Ives, Seattle Councilmember Margaret Pageler, County Councilmember Dwight Pelz,  County Councilmember Larry Phillips, Seattle Mayor Paul Schell, North Bend Councilmember Joan Simpson, County Executive Ron Sims, County Councilmember Chris Vance

[Tapes of the verbatim proceedings can be obtained at the King County Office of Regional Policy and Planning for a nominal fee.]

I. Public Comment

Joe Miles – President, Friends of Soos Creek Park, 24639 156th Ave SE, Covington
Miles raised concerns about a recommendation by the Kent Planning Department to increase density in an area designated as an urban separator.  According to Countywide Planning Policy (CPP) LU-27, the zoning of an urban separator should not be changed without the County’s concurrence. 

Phillips thanked Miles for bringing this issue to the committee’s attention.  Vance stated that an urban separator should be permanent.  Derdowski asked that the GMPC staff be directed to monitor implementation of the CPPs by individual jurisdictions.  County staff member Paul Reitenbach said that could be arranged

Heidi Seidelhuber – Chair, Greater Maple Valley Area Council
Seidelhuber said the results of a survey of property owners in the Maple Valley area showed that most want to control growth, but prefer defending the existing zoning.  The Greater Maple Valley Area Council and citizens oppose allowing clustering in the rural area as it facilitates faster build-out than development on large lots.  She said the Council also recommends the reinstatement of the Rural Character Task Force.

II. Proposed Rural Countywide Planning Policies

Executive Sims asked County staff member Lori Grant to review proposed amendments to the Rural Countywide Planning Policies (CPPs).  At the October 27, 1999 GMPC meeting, GMPC members directed staff to bring CPP amendments in motion form for their consideration on December 15th.  The language was included in a series of attachments to the motion—one for each issue. 

A. The Rural Growth Target

Grant presented three maps illustrating the status of growth in King County’s Rural Area.  

· The first map showed vacant rural lots of a full range of sizes, from less than half an acre to greater than 80 acres.  The estimate of the total number of vacant rural lots is approximately 12,000. 

· The second map showed which vacant rural lots could be further subdivided.  The estimate of total new lots that could be created, in addition to the existing 12,000, is 8,000, creating a potential for 20,000 additional homes throughout the rural area.  

· The third map depicted the number and location of rural residential building permits issued since 1995, when rural zoning to implement the 1994 King County Comprehensive Plan took effect, through November 1999.  Approximately 3600 permits have been approved to date and 300 applications are in the pipeline.  This map indicated that rural residential development activity is not concentrated in specific areas, but is spread throughout the rural area, including Vashon.

Vance noted that, despite the zoning, many lots are not actually buildable due to “sensitive area” protections.  Grant replied that, for the most part, the code allows property owners to cluster development when land is constrained by sensitive areas, but agreed that the estimate of 20,000 additional homes represents the maximum potential.  

Grant reviewed four variations on a policy amendment to CPP FW-10 that recognizes the current rural target as a cap, but allows for the target number to be revised subsequent to new OFM projections or other new information.  The amendatory language was included in the meeting packet as a series of attachments to the motion.

A-1.
The rural growth target shall be a cap.

A-2.
The rural growth target should be a cap.

A-3.
The rural growth target shall be a cap and limits on subdivision activity are appropriate tools to achieve the cap.  

A-4.
The rural growth target should be a cap and limits on subdivision activity are appropriate tools to achieve the cap.  

Ives moved adoption of A-3, “shall”.  Vance said that he understood that the Executive supports “should” (A-4).  He said the GMPC has always tried to avoid adopting language that would not pass the County Council and that it would be unfortunate and unprecedented if A-3 was adopted.  Vance stated that he would support the “should” language then and later at the Council.  Ives said it is unfortunate that the GMPC would consider letting the County Council predicate its decisions.

Simpson said she supports “shall” and that an advisory group should not tell a jurisdiction what to do.  Derdowski said the GMPC is more than an advisory group. He said the GMPC has the option to adopt something that is unlikely to be adopted by the County Council, or to apply pressure and political capital.

Altenberg noted that the special purpose districts were not included in the language that called for the cooperation of the cities in ensuring the rural target would not be exceeded.  Grant responded that she had relied on the original language, and it was never the intent to exclude the special purpose districts.  The maker of the motion accepted the addition of the term “special purpose districts.”  

Phillips said he would support “shall.”  He said it is dispiriting that there is resistance at the County Council every time a tool is brought up to reduce growth.  

Creighton said that the bottom line is that the cities have to take density.  He said it is difficult to ask his citizens to take on density if the County is not protecting the rural area.  Conlin said the Seattle City Council has adopted 35 of Seattle’s 37 neighborhood plans.  Each of these neighborhoods has asked why they should have to take on density.  Despite the resistance, he said each one has eventually taken their share.  Schell said that he supports A-3, “shall.”

Sims said that he would support “should” as he had given his word to Vance. He added that he was distressed at the role that lobbyists played in writing and interpreting amendments to Title 19 earlier that week.  

Vance stated that he was offended by the Executive’s comment and that he has seen labor supporters write ordinances too.  He pointed out that none of the GMPC members live in the rural area.  He said the “shall” option is no different than permit metering--it’s the most aggressive thing you can do.  Vance said Councilmember Miller indicated to him that she would support “should.”  

A motion in support of amendment A-3 (shall) passed with Vance, Pelz, and Sims opposed.  The official vote was 8.5-3.

B. Reducing Rural Capacity

Grant explained that the GMPC had requested that two options for amending CPP LU-12 regarding appropriate rural densities remain on the table.  

B-1.
Provides flexibility in the application of low-density zoning.

B-2.
Requires the application of low-density zoning.

B-2 is very similar to draft proposed policy changes in the 2000 Update of the Comprehensive Plan.  

Vance asked how many property owners would be effected by this change and whether public notice would be required.  Grant said that the analysis was nearly complete, but she did not have an estimate.  She explained that the zoning proposal to implement the draft policy changes in the 2000 Update of the King County Comprehensive Plan reflected the protection of the Agricultural and Forest Production Districts.  The policy amendments also called for the application of lower density zoning to protect critical habitat, but zoning to implement that portion of the policy amendments will be considered as part of the upcoming “WRIA” (watershed planning) process. Grant also stated that she had discussed public notice requirements with the King County Prosecutor.  He had concluded that the discretion in the policy language did not equate to a zoning proposal, and therefore did not require notice to each potentially affected property owner.  

Phillips asked why the two options had different language.  Grant responded that as the “shall” language in B-2 is more prescriptive, it includes additional criteria regarding the surrounding lot pattern.  Phillips asked if this change would be a refinement, not something new.  Grant explained that currently, the policy calls for 20-acre zoning only in the Rural Forest Districts.  This proposal would allow the 20-acre zoning to be applied to a broader area.

Vance said that regardless of whether the GMPC legally needs to provide notice to people, they are proposing to downzone people without their knowing it.  Grant explained that property owners that would be affected by B-2 are currently receiving public notice as part of the 2000 Update of the King County Comprehensive Plan.  She said the proposed down zones border the Forest and Agricultural Production Districts, targeting fewer property owners but larger parcels.

Vance said he didn’t have a strong feeling about the proposal without knowing how many people would be impacted.  If it were just a few property owners then this proposal would pass the County Council.  He said Councilmember Miller has stated she does not want to put her district through a major downzone.  He said he would oppose B-2 because we don’t know how many people it affects.

Councilmember Pageler asked whether B-2 (d.) should be applied to areas “when the predominant lot size is five acres or greater.”  Grant clarified that the language should read “5 - 10 acres” or “5 - 15 acres.”  She said the intent is to apply this to conglomerations of large lots.  Conlin recommended “5 - 10 acres” in section B-2 (d.) and “10 - 20 acres” in B-2 (b.) as friendly amendments.

Phillips asked the members to focus on the “should” versus “shall” issue.  He said that if you don’t deal with density in the rural area, you don’t have a rural area.  The lifestyle and economy change if the density is high and the population is no longer rural.  He said he supported B-2.

Simpson said she supports B-2, “shall.”  She said that “retain rural character” was the theme of a survey conducted both in and around North Bend.  She disagrees with Vance and said this decision should not be made on the basis of how many people are affected, but whether it is good policy.

Derdowski said that if this is later interpreted as a rezone, then Councilmember Vance raises an important issue.  He asked that the phrase “subject to rezone public processes” be inserted before “shall comply with the following density guidelines.”  Sims agreed it should be added if there is no objection and that he’s comfortable with “shall” (B-2).

A motion in support of amendment B-2 passed with Vance and Pelz opposed.  The official vote was 9.5-2.  

C. Rural Land Uses

Grant explained that the GMPC had recommended amending CPP LU-9 to limit the size and scale of non-residential uses in the rural area and to restrict school development in the rural area to elementary schools without sewer service.  An amendment to CPP CO-14 was proposed to reflect consistency with CPP LU-9.  These changes correspond with changes proposed in the 2000 Update of the King County Comprehensive Plan.

Attachment C included amendments to LU-9 and CO-14.

Sims asked the GMPC not to act on this today because his office is in negotiations with the school districts.  He said they are close to an agreement on middle and elementary schools but not high schools.  The state requires that high schools have 40-acre campuses with large parking lots.

Ives said that concurrency is a key issue for schools and they should not be encouraged in the rural area.  Derdowski said that the health department has adopted new rules that make it easier for schools to have high tech on-site sewage disposal systems.  He asked that staff prepare an issue paper on the implications of larger on-site systems.  Sims agreed.

The members agreed to postpone further discussion of Attachment C, the schools issue, until the next meeting.

D.

Transfer of Development Credits
Grant explained that the GMPC recommended amending CPP LU-14, which currently defines the transfer of development credits.  The new language would encourage the transfer of development credits to cities and set priorities for rural sending sites.  

Attachment D would amend LU-14 and create a new policy, LU-14.1, to set sending site priorities.

The King County ESA Office asked that “threatened” species be included in addition to “endangered species” so as not to be exclusionary.  This was accepted as a friendly amendment.  

Derdowski stated that a city should not have to accept density greater than what concurrency would allow.  Sims countered that the policy allowed the “provision of amenities” to help cities achieve concurrency and that the policy would give the city flexibility to decide when and if they will accept density transfers.

Schell moved adoption of Attachment D; the vote in favor was unanimous.  The official vote was 11.5-0.

The Motion - Item II:
Sims recapped the action taken on Item II, the proposed Rural CPPs.  Attachments A-3, B-2 and D were each adopted with minor word changes, and Attachment C was postponed.

Vance noted that the second “whereas” clause of the motion was incorrect--it implied that the Urban Growth Boundary can’t be moved.  He said that the CPPs commit to the permanent designation of a rural area, but the size of it can be changed.  CPP LU-7 says that a designated rural area can not be redesignated “until reviewed pursuant to the Growth Management Act and policy FW-1.”  He recommended adding the language from policy LU-7.  Grant read the paragraph as proposed:  “Whereas the CPPs consider the King County designated rural area to be permanent and shall not be redesignated to an urban area until reviewed pursuant to the Growth Management Act and policy LU-7.”  Vance’s motion to amend the language was accepted as a friendly amendment.  

Vance explained that he would still be voting against the policy.  He apologized for being stubborn but explained that GMPC members do not represent the rural area and that this policy would not pass the County Council.

The motion passed with Pelz and Vance opposing.  The official vote was 9.5-2.

III.

Proposed Endangered Species Act (ESA) Policies

Pageler reported that Ives, Phillips and Canter met four times as a committee and developed alternate language for the Critical Areas section of the CPPs.  She explained that ESA issues are a moving target with the 4(d) Rule, a plan for recovery of threatened salmon species under the ESA, still under development.  She said the proposed policies eliminate outdated language, add references to the watershed planning process, add requirements that ESA issues be addressed in the policies of local plans and require jurisdictions to coordinate by watershed. 

Sims added that to be included in the 4(d) Rule negotiations, this policy language must be adopted by April 2000.  Edwards asked if the policies need to be ratified by April.  Pageler said she was skeptical that this will mean anything to the negotiation of the rule.  Sims said that adoption by the GMPC by April 1, 2000 would serve as a promise.  He explained that the Tri-County area has been recognized in the draft proposed 4(d) Rule primarily because of growth management planning. 

Creighton asked about policy CA-7B, which would create a single class of stream typing.  Pageler said this would not be uniform typing.  County staff member Tim Ceis clarified that there are multiple typing systems in use throughout King County.  Pageler said using the same terminology would be helpful when trying to determine different levels of protection.  Creighton asked for clarification on the term “ecosystem approach” in proposed policy CA-15A.  

Pageler responded that this is intended to get jurisdictions to look at whole systems while trying to avoid dictating the details.

Phillips said the committee labored over the proposed policies and asked that, if jurisdictions have changes, it would be best to know about them sooner than later.  Pageler agreed and asked that amendments be submitted two weeks before the next meeting.  

The meeting was adjourned at 5:40 PM.
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