EFFORTS BY LOCAL JURISDICTIONS 

TO COMPLY WITH AND MEET THE GOALS OF THE COUNTYWIDE PLANNING POLICIES

The other two issue papers address overall production and affordability of housing created over the last few years in King County.  This paper provides an overview of the steps jurisdictions have taken in an attempt to achieve the goals of the Countywide Planning Policies (CPPs).  

The information presented in this paper may be seen as a first take on assessing jurisdictional efforts.  Development of these materials has highlighted the different ways we assess and assign priority to jurisdictional efforts.  There are contextual differences, with size, age, geography, historic and current development patterns and tax bases of the different jurisdictions coming into play.  This paper attempts to avoid resolution of policy issues or conflicts.  Discussion at GMPC among elected officials will help develop and sharpen policy questions concerning jurisdictional efforts and their relative priority.  Issues and conflicts identified for further work at the July 1999 GMPC meeting  will be explored and examined in subsequent papers and materials presented to the GMPC this fall.

Local actions fall into two categories: regulatory efforts and financial subsidy. The base data for this paper is largely contained in city submissions to the Annual Benchmark Report and the results of a recent questionnaire sent to local planning departments (June 1999).  Follow up conversations with planning directors have added examples and limited analysis.  Detailed charts and tables are presented in the technical appendix.

BACKGROUND REGARDING REVIEW AND EVALUATION

A.
HOUSING POLICY REQUIREMENTS 
Housing policies appear in CPP sections concerning Land Use (LU) and Affordable Housing (AH).  The following summarizes the key policies with regard to regulatory implementation and funding. 

Policies pertaining to Development standards:

LU-66 -In order to ensure sufficient use of the land within the UGA......each jurisdiction shall:

a. Establish in its comprehensive plan a target........Jurisdictions shall adopt regulations to and commit to fund infrastructure sufficient to achieve the target number;

b. Establish minimum density (not including critical areas) for new construction in each residential zone; and 

c. Establish in the comprehensive plan a target mix of housing types for new development and adopt regulations to achieve the mix.

AH-1. All jurisdictions shall plan for housing to meet the needs...... Local actions may include zoning for development  of sufficient densities, revising development standards and permitting procedures neede to encourage affordable housing, reviewing codes for redundancies and inconsistencies,  and providing opportunities for a range of housing types, such as access to dwelling units, manufactured homes, group homes and foster care facilities, apartments, townhouses and attached single family housing.

Polices and Implementation Actions related to Funding:

AH 2- “All jurisdictions shall share the responsibility for achieving a rational and equitable distribution of affordable housing to meet the housing needs of low and moderate-income residents in King county . . . 

A. Existing needs for Affordable Housing

Each jurisdiction shall participate in developing Countywide housing resources and programs to assist the large number of low and moderate-income households who currently......

By October 1994, the GMPC shall appoint .....to develop recommendations for providing low and moderate-income housing and related services. Within one year the committee shall recommend to the GMPC....

In November 1995, the GMPC adopted a work program which committed the caucuses of King County, Seattle and Suburban cities to participate in the development of funding sources for housing.  The Housing Finance Implementation Committee examined the following:

· A shared commitment of a target contributions by each jurisdiction to become effective January of 1997, with a goal to raise $3 million annually countywide.

· Seek State legislative authority…

· Propose to the voters of King County to approve a regional housing levy in 1997/1998

· Or such other funding mechanism that will achieve the overall goal of 600 units annually.

In November 1996 the GMPC approved a motion adopting a “Shared Commitment Program” as a source of funding for the production of low- and moderate-income housing in King County.  Implementation is on a voluntary basis by the County and all cities.

In 1999, the GMPC agreed to disband the Housing Finance Implementation Committee and to not pursue passage of a countywide levy at this

B.
REGULATORY EFFORTS TO BE EVALUATED

Regulatory practices fall into two categories: regulations affecting all housing and regulations affecting affordable/special needs housing.  

Regulations affecting all housing must create enough capacity for the city’s projected growth, provide for a variety of housing at a range of densities and create an efficient and timely permit process.  The June 1999 questionnaire asked cities to identify regulations affecting the variety of housing, range of densities and permit processes. The questionnaire did not address land capacity issues or data collection.  The 1998 Benchmark Report (Indicator 35, page 107) indicates that most jurisdictions do have sufficient land capacity to accommodate projected growth.  Questions concerning overall sufficiency of land capacity will be addressed in the future by the evaluation required by the Buildable Lands legislation (RCW 36.70A.215).

Regulations affecting affordable/special needs housing are a specific subset of regulatory tools.  These include such actions as density bonuses for the provision of affordable units in market rate projects and special regulations for senior housing.  

A list of regulatory tools directed to housing production for use in the June 1999 questionnaire was derived from a variety of reports, including the 1994 GMPC report, Strategies for Achieving Growth Management Policies.  Individual responses to the questionnaire are included in the technical appendix.  

EVALUATION OF THE USE OF REGULATORY TOOLS, GENERALLY

The cities’ responses to the June 1999 questionnaire have been summarized in Table 3-A, which differentiates regulatory tools that are often used from those that are less common.  A number of observations can be made, based on the local jurisdictions’ responses.  While many jurisdictions have tried many different regulations, no clear pattern emerges.  However, jurisdictions experiencing the majority of the county’s growth (as listed in Issue Paper #1) have all the broad regulatory provisions (i.e., flexible site standards, encourage mixed use in urban centers, allow small single family lots).  

What is unclear and requires further inquiry is the role that these regulatory tools played in the cities’ housing growth.  A question concerning effectiveness of the regulatory tools went largely unanswered, which may signal a difficulty in providing a clear-cut answer. 

Many regulatory tools, especially those for affordable/special needs housing, appear to be used by developers only sporadically.   Reasons for this could include the incentives are insufficient to induce their use; provisions are not practical in certain market conditions, or they trigger a more lengthy and/or subjective review process.  In any event, regulatory tools are not perceived as offering a singular solution to low-income affordable housing needs.

Note that the most commonly used regulatory tool is accessory dwelling units (ADUs).  Acceptance of ADUs was mandated by the State several years ago.  Local jurisdictions were required to provide for acceptance of these units, but allowed latitude in describing the terms of their use.  This may signal an issue for GMPC discussion on the role of mandated regulatory tools, State or countywide.

Although LU-66 calls out several regulatory requirements, such as minimum densities or adoption of targets for mix of housing types, these measures are not uniformly observed.  GMPC may wish to focus on one or more of the elements of this broad and far-reaching policy for further work and refinement.

Conflicts and externalities

Cities may have different experiences with regulatory tools, due to differences in implementation.  For example, Mercer Island has had success with providing accessory dwelling units, which may be partially due to a simple and inexpensive application process. Conversely, several cities reported difficulty with implementing narrower street provisions, which may partly reflect a perceived or actual conflict with other city standards, such as requirements for fire service delivery or land widths. 

While jurisdictions accept that increased housing densities are necessary to reverse sprawl and to effect the Countywide Planning Policy goals, individual project applications can provoke significant opposition. Permissive regulatory tools allowing increased densities may be perceived as a deviation from the community’s expectations.  The resulting resistance can bring pressure on local decision-makers to limit the use of these tools.  

Further, local jurisdictions face a challenge in balancing housing production with other key community values.  Some regulations (more stringent stormwater standards, tree preservation, and special review procedures for using flexible design or regulatory incentives) may act as a hindrance to increased housing opportunities.  Kirkland’s 1998 amendments to its critical areas ordinance adopted a reduced density transfer provision, based on community sensitivities to existing densities on “dry” portions of previous developments.  The policy basis for the reduction in density transfer assumptions was “community character”.  In an article by Mark Hinshaw, Seattle Times, Sunday, June 20, 1999, it is suggested that community acceptance of higher density housing may be improved by a broader use of design review.

The GMPC may wish to further explore the importance of these internal conflicts in the use of regulatory tools, with an eye to developing reconciliation or education efforts at the local level.

The success of regulatory tools may be subject to external factors over which local jurisdictions have little control.  Land values, consumer marketing, profit margins per unit, availability of infrastructure and other factors, including perceived “hot markets”, may limit the effectiveness of regulatory tools in some areas. Additionally, housing developed with these tools may not provide the affordability range that the community anticipated, thus compromising their political acceptance.

GMPC may wish to further explore the role of market forces, consumer preferences and other externalities, including the availability of infrastructure, for a better understanding of possible policy responses.

The July 1999 questionnaire results point to several opportunities for future improvement. Sharing information, experience and technical expertise among jurisdictions may encourage better use of regulatory tools.  In addition to the discussions provoked by GMPC’s review of the housing CPPs, elected officials from many of the 39 individual jurisdictions have recently committed to quarterly meetings hosted by the Executive to share information and insights.  Together with the continued discussions at the planning director level concerning efficacy of the regulations, our understanding of regulatory tools may improve significantly in the months ahead.

Development regulations are the starting point for housing production and affordability goals.  Although the cumulative efforts by local jurisdictions are apparent in the housing production and affordability information in Issue Papers #1 and #2, it is also apparent that there are opportunities for significant improvement. 

DIRECT FINANCIAL SUBSIDIES EVALUATED

Shared commitment program

In November 1995, the GMPC adopted a work program which charged the caucuses of King County, Seattle and the suburban cities with participation in the development of a program of shared commitment to addressing the affordable housing issue.  This work was largely done by the Housing Finance Implementation Committee.

The primary product of this effort was popularly tagged the "three-legged stool."  To achieve the overall goal of 600 units of affordable housing annually, it was determined that three funding sources would be required:  

· A shared commitment to local contributions of $3 million annually, countywide, and

· A commitment to seek State legislative authority for an additional, identifiable revenue stream, and 

· A proposed regional housing levy in 1997/1998.

In November 1996, GMPC approved a motion adopting this "Shared Commitment Program" as a source of funding for the production of low and moderate-income housing.  Implementation is on a voluntary basis by all jurisdictions.  The other two legs, a State-authorized revenue stream and a regional housing levy, have not been addressed to date.

The King County Benchmarks program has tracked some Affordable Housing Indicators for several years.  Development of these benchmarks has highlighted the definitional and statistical challenge of presenting information concerning affordable housing funding and production uniformly on a countywide basis.  Additionally, some cities have developed measures of their own efforts and, in the case of ARCH, has tried to reconcile and unify those measures across jurisdictional lines.  Although pure statistical uniformity is unlikely, dissimilarity in jurisdictions and in their funding choices means that data must be carefully chosen and analyzed in assessing our regional efforts. 

Table 3-B attached, summarizes local expenditures for affordable housing, including CDBG funds and local funds, but not federal housing funds such as HOME, Section 8, Low Income Housing Tax Credits and the like during the period 1996 – 1998.  This data is reported by the cities.  This table also compare expenditures by jurisdictions to their shared commitment goals.  The vast majority of jurisdictions met and exceeded these goals.  However, shared commitment was never intended to fully meet the funding needs for affordable housing.  It was considered to be a starting point.  These results coupled with what we know about the creation of new housing units to serve low-income households – demonstrates that even with the level of effort currently underway, the effort is not sufficient to meet the low-income housing targets.

All regions of the county have provided funding for affordable housing, and funds have been used for a variety of purposes: creating or preserving affordable housing, rehabilitation of existing housing and ongoing operating support for special needs and transitional/homeless housing.  Table 3-B shows funding levels in each of these areas.  The information in these charts illustrates several points.

There are differences in emphasis in different parts of the County.  In Seattle and East King County, where housing prices are highest, funding has emphasized creating or preserving affordable housing.  In South and North King County, where housing is most affordable, funding emphasis has been on rehabilitating existing housing that is affordable to low and moderate income households.  Much of that rehabilitation has been for single family housing.

Some cities have found other ways to make contributions for housing, or to generate funding.  Several jurisdictions (Bellevue, Bothell, Seattle, and King County) have made surplus land available at less than market value.  Redmond has used public works funds to pay a local improvement district (LID) assessment for a mobile home park.  Renton and Kent issued bonds to finance specific senior housing developments.  Seattle has a voter-approved property tax levy that funds a variety of housing activities.  King County has created a Credit Enhancement Program.

A primary issue is the definition of fair and equitable distribution as it pertains to funding.  Put most succinctly, if Seattle commits $29 per capita to housing, should that be the comparative measure countywide?  If Auburn has a very high percentage of existing housing affordable to low income residents; should that city be required to commit to the $29 per capita measure? 

The policy distinction between the creation of new affordable housing units (targeted) and the preservation or rehabilitation of existing housing presents an issue for continued GMPC discussion.  With the data and experience of recent years, GMPC may wish to discuss the relative priority of expenditures and their role in the overall housing stock, both new and existing.

It should be noted that, while individual jurisdictions have developed and expanded ways to fund affordable housing, a new countywide funding source as envisioned by policy AH-2(a) has not been developed.

POLICY IMPLICATIONS

There are three ranges of possible responses to the information contained in this and the other issue papers.  First, GMPC could accept the bases of the current CPP and Benchmark indicators and simply “tweak” existing policies.   Second, inside or outside the CPP and Benchmark structures, GMPC could consider new policies.  Third, non-policy actions could be considered.  The recent Association of Washington Cities’ conference saw great attention to housing issues among delegates; better understanding of the market and regulatory forces and better cooperation and commitment among the jurisdictions factored largely into many discussions. 

Regulatory policy issues

What role have regulatory tools played in actual housing production?  Do we need further information on efficacy of individual versions of these regulatory tools in order to assess the general utility of any one of them? 

As indicated by widespread use of and community acceptance of ADU regulations, are there other regulatory tools that could be accepted as state- or countywide growth management tools, while retaining local discretion on implementation? 

Should GMPC explore limitations to the successful use of regulatory tools, such as 

· conflicts with other local development regulations or community values, or 

· use of tools to increase community acceptance or other ameliorative actions, or

· reconciliation of market factors with government actions? 

Should the GMPC explore more specifically the jurisdictions' specific responses to the elements contained in LU-66 (requirement for affordability targets in comprehensive plan, requirement of adoption of minimum densities, targets for "all economic segments"?)

Funding policy issues
On review of data and experience of recent years, what focus does GMPC wish to bring to the relative priority of expenditures and their role in the provision of overall housing stock?  What are the issues that characterize the debate among jurisdictions concerning their comparative efforts?  

Do the existing measurements and benchmarks give sufficient basis for future policy development?  Are there other measures and data that would assist in a refinement of affordable housing policies concerning funding?  

Several issues arose in staff review of the data.  Does the GMPC wish to pursue discussions concerning:

· Need for to increase rehabilitation funds for multifamily housing, as opposed to single family units, or

· Choice of funding measurement tool:  Per capita, others? New or existing?

· Flexibility of measuring jurisdictional effort, depending on existing conditions, 

· Measurement of joint efforts, funding housing not located in the jurisdiction,

· Differing "credits" toward shared commitment or targets by creation of more very low income units,

· Should renewed effort be made to create countywide funding sources for affordable housing?

Non-policy actions
Enormous opportunity exists to broaden cross-jurisdictional understanding of current efforts and the efficacy of those efforts.  Cities and the county can improve partnership opportunities by increasing all local officials’ knowledge of both regulatory and funding issues.  Renewed community education may improve local acceptance the benefits of regulatory tools that provide deviations from underlying zoning.   What cross-jurisdictional efforts offer the promise of identifiable results?

PRIMARY DATA SOURCES

· 1998 King County Annual Benchmark Report

· ARCH Housing data compilation for eight cities

· Strategies for Achieving Growth Management Policies, report by GMPC, 1994

· King County Consortium, Action Plans, 1996-1998

· Responses to questionnaire to individual jurisdictions, June 1999, King County Planning Directors 
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