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Sam Reed

July 20, 2001

Dear County Auditors:

Last year the United States Supreme Court entered a decision concluding that states cannot compel political parties to accept the blanket primary as the method for selecting political party nominees for partisan office.  All three of the major political parties in Washington have objected to the future use of the blanket primary in this state, a matter that is currently in litigation in the United States District Court.  Next week will be the filing period during which candidates can file declarations of candidacy.  We anticipate that, in order to meet deadlines for ballot preparation, counties will need to move quickly after that time to print ballots and otherwise prepare for the primary.  While the circumstances could change dramatically based on a future court ruling, the current circumstances are as follows.

Based upon direction from the Attorney General's Office, a partisan primary election for 2001 cannot be held absent a court decision.  A preliminary injunction is currently in effect that precludes conducting the blanket primary.  While that order provides direction regarding what we cannot do, it says nothing about what we can or must do.  This leaves us with a circumstance in which certain actions are prohibited, but we lack any affirmative authority to conduct a primary in any particular way.  Therefore, no partisan primary can be held this year, pending further order of the court or legislative action.

Since the lawsuit relates only to partisan offices, primaries and elections for nonpartisan positions are not affected.  Nonpartisan candidates will appear on the primary ballot as usual.  Elections administrators must continue to prepare for the impending nonpartisan primary elections including determining ballot design so that absentee ballots can be printed and available by August 29 according to statutory provisions.  Further, it is important to keep in mind that in odd-year primary elections where no more than one candidate of each political party has filed for the same partisan office or no more than two candidates have filed for the same nonpartisan office, their names will be placed directly onto the general election ballot and not appear on the primary election ballot (R.C.W. 29.15.150).

Notwithstanding efforts by county or legislative district party organizations to nominate candidates for partisan offices, candidates must comply with existing statutes and file a declaration of candidacy to gain access to the general election ballot.  No statutory provisions exist for the Office of the Secretary of State or County Auditors to give any effect to party rules calling for these nominations.  This means all candidates for partisan office who properly file declarations of candidacy should be placed on the fall election ballot.  This recommendation is based on the facts as they currently exist.  It is 

possible that the Federal District Court may issue a decision in the near future that would mandate a different course of action, including permission to conduct a particular type of primary election.

For the 2001 election, candidate filings by mail began July 9, and candidate filings in person begin July 23.  The last day of the filing period is July 27.  Candidate filings for all federal offices, statewide offices, and for joint legislative or joint judicial districts (a district in which voters from more than one county vote upon the office) are made with the Office of the Secretary of State.  Currently no vacancies exist which would cause a filing with the Office of the Secretary of State.  Filings for all other offices are to be made with the appropriate County Auditor or elections officer.

With best wishes,

Sincerely,
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SAM REED

Secretary of State

SR:lm

cc:   Bob Bruce, King County Records and Elections Manager

        Fred Saeger, Washington Association of County Officials, Executive Director

        Paul Berendt, Washington State Democratic Party Chairman

        Chris Vance, Washington State Republican Party Chairman

        John Mills, Washington State Libertarian Party Chairman

        County Democratic Party Chairs

        County Republican Party Chairs

