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notice

Since October of 2002, the King County Courthouse has been under major reconstruction for a seismic retrofit. That retrofit is substantially completed as of this writing; however, the 1st floor lobby renovation project is now underway.  Visitors to the courthouse should anticipate delays with entry security screening, and elevator service.  

PART ONE: CIVIL CASE PROCESSING

I.
ASSIGNMENT TO JUDGE AND COURT.

General Information on Filing and Assignment. Since March, 1996, civil cases in the King County Superior Court have been assigned to an individual judge at the time of filing, and since March 1997, cases have been assigned to a case assignment area – either at the downtown Seattle courthouse or the Regional Justice Center in Kent.

Assignment to individual judges at the time of filing is random and is for purposes of pre-trial management. Assignment for trial is determined subsequent to the readiness process and may be to a different judge. Trial assignments are posted every week on the court’s web site at htpp://www.metrokc.gov/kcsc.

Assignment to the Seattle or Kent locations depends upon the form filled out by the plaintiff/petitioner at the time of filing, designating the case assignment area under LR 82. Case assignment rules are strict. Although the case may be transferred later to either courthouse, transfer is not automatic. See LR 82.

Most cases are assigned a trial date at filing. The trial date will be about 11 months from filing for family law cases, and about 17 months from filing for most other civil cases, unless statuterequires otherwise, such as for unlawful detainer cases. All trials are scheduled for Mondays, or for the first judicial day of the week if the Monday in the assigned trial week is a holiday. Two similar cases filed on the same day will receive the same trial date. On filing, the court outlines case handling procedures and sets deadlines for required events such as completion of discovery, final date for filing dispositive motions, and pretrial conferences.

Non-dispositive Motions (including motions for changes of trial date) will be heard by the assigned judge without oral argument, unless the judge orders otherwise. To bring a non-dispositive motion, serve and file the motion with a note for hearing/consideration, and have a working set delivered to the judge. The judge’s set should include a proposed order.  Check with the judge’s bailiff to see if delivery should be to the judges’ mailroom or directly to the courtroom. You may schedule the motion for any court day that you select, so long as you give the required notice. See LR 7.

Family law motions will be heard on the court commissioners’ family law calendars, even though the cases have been assigned to an individual judge.  The exception to this is that dispositive motions, and motions related to discovery or trial, and motions for revision of commissioners’ rulings are heard by the assigned judge. See the Local Family Law Rules (LFLRs) 5, and parts four through six of this chapter. In cases without an assigned judge the Chief Civil judge will assign out the motions for revision.

Applications for temporary restraining orders and preliminary matters in probate and guardianships should be brought to the Ex Parte Department. If a contested hearing is required, the commissioner will refer the matter to the assigned judge. Applications for writs of habeas corpus involving minor children shall be presented to and made returnable to one of the judges assigned to the Unified Family Court .  Designation of the appropriate judge is done by General Order of the court. See LR 40, and parts four through six of this chapter.

Dispositive motions, such as summary judgments, will be decided only after oral argument, unless both parties waive oral argument. Call the assigned judge’s staff to schedule a time for hearing, and prepare your notice of hearing using this date. See LR 56.

Confirmation of motions is not required. However, you should promptly notify the staff for the assigned judge if the motion is stricken or no longer needs to be addressed. It will cost you and your client extra time and money to revoke or revise orders that were no longer needed.

The court requires that all cases have a settlement conference, engage inmediation or an alternative dispute resolution process conducted by a third party at some point prior to trial.

In 2004, the court begain requiring counsel to file a readiness report with the clerk and send a copy to the assigned judge no later than 21 days before trial. Failure to file the readiness report may result in delays in trial date, the trial date being stricken or in sanctions. Consult the Local Rules for this procedure. The court will not usually initiate pre-trial conferences.  In cases with advance rulings on motions in limine, ER 904 issues or where jury instructions appear useful to counsel, a CR 16 conference should be scheduled with the assigned judge.

If your case does settle, contact the assigned court immediately upon settlement so that your trial date can be stricken and the court can establish a more accurate schedule for parties involved in the judge’s remaining cases. You must file the Notice of Settlement with the Clerk’s Office in a timely manner and ensure that final documents are filed within 45 days of that notice. If your case does not settle, you should be prepared to start trial on the assigned date. It is probable that you will begin your trial on that date. It is rare that trials start more than 48 hours after the assigned Monday, although cases are occasionally transferred to a different judge for trial if the assigned judge is unavailable.

Because of this calendaring system, there is no general motions calendar, summary judgment calendar, or calendar in the Presiding Department in Seattle or Kent. The Chief Civil Judges conduct motions and supplemental proceedings calendars in both locations.

II.
LOCAL RULES.

You must read and be familiar with the local rules. Failure to comply with the local rules and/or with the orders that the assigned judge issues thereunder may result in sanctions or in dismissal of your claims or defenses. A few of the most commonly used local rules are LR 7 (Civil Motions), LR 56 (Summary Judgment) LR40 (assignment of Cases) and LR 82 (Case Assignment areas), but you must become acquainted with all the rules.  You may access the local rules at the Clerk’s Office website at www.metrokc.gov/kcscc.  
PART TWO: CLERK’S OFFICE

I.
INTRODUCTION.

The Clerk’s Office, also known as the Department of Judicial Administration, has the responsibility of receiving, processing and preserving every document involved in a case filed with the superior court. As a consequence, there is a constant flow of closely interrelated activity involving people, paper and files through this office. An understanding of the internal function of this department is essential to the practicing attorney.  Each major section of the Clerk’s Office is described breifly below.  More detailed procedural information can be found beginning in Section II.  

Director’s Office and Administrative Area


This area in Room E-609 of the Seattle courthouse includes offices for the Director and Superior Court Clerk (Barbara Miner), the Deputy Director (Teresa Bailey), and several staff from DJA’s projects and programs group. Also housed here are administrative and program management staff, including the Clerk’s Office statistician, Confidential Secretary, Payroll/Accounts Payable, and office mail distribution. 

Cashiers Area 


The most visible public area is the Cashiers counters. At cashiers, new cases are initiated, filing fees are paid, case numbers assigned, and Case Schedules issued. Other payments are receipted here as well, such as payments into the court registry of fee, fine and trust monies.  Personal checks from parties are accepted for fee payments.  Fines and trust payments must be paid by a check from the attorney or a guaranteed form of payment.


Definitions for different types of payments:

Fee:  Any fee represented on current fee schedule.

Fine:  Imposed by court to include statutory penalties and court-ordered sanctions. Includes court costs.

Trust:  Bonds, Child Support, Garnishment, Judgments, Restitution, Settlement, Interpleader. A Trust Account Service fee is imposed for any trust payment of $25.01 or more.

Practice Tip:  Investment of trust funds in excess of $2,000.00 requires a court order 
(RCW 
36.48.090). The Clerk retains 5% of the earned interest when funds are 
withdrawn.


Near the Cashiers is a counter used mainly for creating “conformed copies.” Documents 
marked “ORIGINAL” are not to be stamped here; they are to be filed by insertion into 
the “document drop” slot or at the Cashiers’ counter. The filer or messenger may use the 
“RECEIVED” stamp machines and signature stamps provided there to stamp the copies 
they take with them as an indication of what they filed and when.


JUDGMENT WINDOWS.

Judgments should be filed at the Document Drop box near the entrance to the clerk’s office. The document will be file stamped with that day’s date and forwarded to the Judgment Section for processing, which takes about one to two days. Processing consists of assigning a judgment number, indexing the debtor-creditor names, and establishing an execution docket that is entered into SCOMIS (Superior Court Management Information System), the computerized information system utilized by King County Superior Court. 
Writs of Execution and Orders of Sale on Foreclosure are also issued at the judgment window. An affidavit of delinquent search for personal property is required if the Writ is directed at real property. The Clerk’s fee to issue the writ is $20.00 for the original and one copy. Once the Writ or Order is signed by the clerk, it must be delivered by the requesting party to the Sheriff for processing. The Sheriff’s Return on Execution or Order of Sale is filed by the Sheriff at the Judgment Window. This Sheriff’s Return is entered on both the Appearance Docket and the Execution Docket. If funds recovered pursuant to sale are deposited by the Sheriff in the court registry, they will be disbursed per court order in accordance with Clerk’s procedures.
Attorneys may check the progress of execution by calling the Sheriff’s Office Civil Section (206- 296-3800). Procedural questions will be answered at the judgment window or by calling (206- 296-7858 (Judgments).

Pursuant to RCW 6.21.110, judgment staff will mail notice of return of sheriff’s sale on real property and notice of confirmation hearing to all parties appearing in an action not in default. The requesting party must contact the staff of the Judge assigned to the case to set a hearing date to present an order confirming the sale.  At any time after 20 days has elapsed from the mailing of such notice, the judgment creditor or successful purchaser is entitled to have an order confirming the sale, unless the judgment debtor shall file with the clerk (within 20 days after the mailing of the notice of the filing of such return) his or her objections. Upon the filing of an order confirming sale, the clerk will release the certificate of purchase.


GARNISHMENT AND EXECUTION.

Garnishment papers should be presented at Cashier Windows, along with the required fee. The affidavit will be stamped and the writ will be signed by the cashier, who will then return the document to the customer. Sheriff’s service of the writ may be obtained by taking the document to the Sheriff’s office. The sheriff’s service fee will be specified upon the Sheriff’s return of the writ. The return of the garnishee defendant’s answer goes to the document drop box to be filed. 
The Clerk’s Office will not notify parties regarding receipt of the Defendant’s answer. Please check the appropriate docket for this information, by calling customer service (206-296-9300). When calling to check the docket, be ready to provide the cause number.


DISBURSEMENT SECTION.

The Disbursement Section is responsible for all trust funds receipted and disbursed through the clerk’s registry. Individual trust account records are maintained and certified copies of these accounts may be obtained through this section for a fee. No accounting data will be released over the telephone; accounting inquiries may be made in person (no fee) or by written request with a service fee addressed to:

King County Superior Court Clerk
Disbursements Section
516 Third Avenue, E609 
Seattle, WA 98104

Please include name of payer and King County Cause Number.

Disbursement of funds in the satisfaction of a judgment or garnishment is processed by the  disbursements staff pursuant to an order to disburse. This order may be included in the judgment or filed separately. The clerk will issue the check; processing takes 2 to 3 days.


Information, Domestic Violence Counters


The staff at the information window provides general information such as case numbers; hearing times and locations; directs customers to services provided by the Clerk, Court, and other county agencies; prepares certified and exemplified copies and Form K’s (vehicle title transfers).  Documents may also be filed at this window.

Mail-in services provided at this window include general research and copying of court files and presentation of civil orders to the Ex Parte Court Commissioners for signature.  Some of these services require fees.  (Fees must be paid in advance, pursuant to RCW 36.18.060.) Fee information is available by calling (206) 296-9300, or at www.metrokc.gov/kcscc.services.htm.


The staff at the protection order window provides forms to request protection in domestic violence and anti-harassment cases.   When a protection order is entered, staff prepares copies for the petitioner, for civil process, and for state-wide computer data entry by law enforcement, and also forwards copies of domestic restraining orders for data entry.  The Clerk’s Office is exploring moving this window to a separate floor, so petitioners can more easily access the Protection Order Advocates.

Records Access and Copy Center


This is the public area where records are requested, obtained, inspected, copied, and retained. Self-service coin-operated copiers are provided for making copies from paper records, at 15¢ per page. Paper records are ordered through the “CRIMS” system on computer terminals in the area. The same terminals provide access to “SCOMIS,”(the index and docket to court cases). For older records, microfiche and microfilm readers are available to assist in accessing and copying documents. 


Throughout this area are terminals dedicated to ECR (Electronic Court Records), providing access on computer screens to case files and documents that have been electronically scanned (“imaged”) and entered in the electronic document management system. The viewers provided are the same as what judicial officers and other county staff use, except that public terminals do not provide direct printouts. Copies are ordered by customers at an ECR terminal, where costs are computed.  The customer then goes to the Copy Center, pays the required fee, and staff provides the copies. (Certified copies are $2 for the first page + $1 for each additional page; plain copies are 25¢ per page.)

In the file viewing area, copy services and some legal forms are available for a fee. Additionally, certified copies can be made here, as well as copies of video tapes, audio tapes and CD audio recordings of court proceedings. 


“The Files”


Before ECR, paper files took up over 7,500 square feet of space on the 6th floor, about six years worth of cases. Prior to ECR, the Clerk’s Office used every technique it could to manage hard copy files, including “terminal digit filing,” color coding, bar-coding and computerized check-in/check-out tracking, and more. With about 7,000-8,000 documents filed each day, there was constant pressure due to limited space. A few examples of older bound “docket books” may be seen in this area—many of them are still used and are kept at the King County records warehouse. They represent pre-computer technology used for many years to create and maintain indexes of cases, attorneys, litigants, and more. On any given day, research may be going on by someone, using documents from cases of just about any age, back into the 19th Century. 


Electronic Document Processing (EDP)


This is the area in Seattle where documents are imaged and then indexed into the ECR system. Scanning is also done at the Regional Justice Center (Kent) and Juvenile Court (First Hill). After documents are received, they are sorted into pre-2000 (kept as hard copy) and post-2000 (imaged) groups. Expedited matters are handled immediately. Staff, including clerks in our courtrooms, are working constantly on “document prep,” removing staples, inserting document separator pages, and taking other actions to create batches for scanning. EDP staff finishes the prep work and does the actual scanning. Scanned batches go to “ECR Indexers,” who compare the hard copy documents against the images captured in ECR; they also key in the case numbers, obtain the sequential “Sub Number” for each document, and assign the document image to the appropriate electronic “workflow” route. Document images are then recorded in the ECR system. The electronic image is the official record.


Records Maintenance, Case Auditing, and Case Processing


Additional staff units behind the counter include staff who maintain the remaining number of hard copy case files in the Clerk’s system (Records Maintenance). The Case Processing staff enter data into state and local case management systems and create the official court docket. The case management cycle is concluded by Auditing staff, who ensure that resolved cases have been properly completed and closed. 


Other Areas 


Not seen in the clerk’s office itself are those who work in the courtrooms as Courtroom Clerks. They are part of the Court Services Division. This division includes staff who prepare and transmit documents to appellate courts (clerk’s papers), and manage the Exhibit Room, where staff secure, maintain, supervise viewing, and handle disposition of objects admitted as evidence in court proceedings. 

II.
CLERK’S OFFICE RESPONSIBILITY FOR DOCUMENTS.

The Clerk’s Office assumes responsibility for the correct processing and custody of a document at the moment when the office’s stamp is affixed to it. Documents cannot be returned to the filing party once they have been accepted for filing with the Clerk It is the  responsibility of the Clerk’s Office to maintain the completeness and integrity of the court files in perpetuity in an acceptable medium; therefore, files may only be removed in rare circumstances by court order.  
III.
PREFILING PROCEDURE.

A document to be filed should be checked for completeness and accuracy, and margins should comply with GR 14. Check the case number and case caption. It is essential that the caption on the document be complete. It should clearly define the nature of the transaction so that the processing staff of the Clerk’s Office does not have to interpret the intention of the filing party. Papers submitted with the wrong case number or caption may not be processed.. If notarization is required, it must be accomplished prior to filing, as notary service is not available in the Clerk’s Office. Each process or transaction desired requires a separate document. Papers that are stapled together are assumed to be one document and treated accordingly. A case information cover sheet is required for all new case filings and is available at the cashier counter. Every pleading, motion and legal memorandum submitted by an attorney shall be signed and dated by the attorney and his/her WSBA # shall be stated. Include the notation, “clerk’s action required” in the caption on orders requiring specific action by the Clerk. An extra handling fee is assessed for any document that can not be processed due to faulty or missing information. The document may be returnedand a fee assessed.

IV.
NEW CASE FILING PROCEDURE.

ELECTRONIC FILING
Pursuant to General Rule (GR) 30, the Clerk’s Office will soon be accepting filings electronically. Filers will log on to a Web site where they will be able to open new cases, complete and file online forms, and file documents in existing cases. The system is similar to e-filing in the federal courts, with some important differences.  Users will have to obtain a special LogonID that can be used in any state courts that have E-Filing. The Clerk offers trainings, online help, FAQs, and other support for E-Filing. E-Filing is an important step on the way to electronic information and document management systems to speed processing, improve quality, and serve the court, bar, and litigants more efficiently and effectively. 

IN PERSON FILING

When filing new cases in person, follow these procedures at the cashiers’ windows.

A.
Submit new filing (e.g., complaint) along with the filing fee. A Case Index Cover Sheet will be given to you to complete which will include a case assignment area form.  On this form you must tell the court whether your case fits the Seattle or Kent assignment areas, pursuant to King County Local Rule 82, and what type of action you are filing.  It is advisable to ask for blank versions of these forms and reproduce them so that you will have them completed for future filings. It is your responsibility to ensure that you maintain the latest version of the form. It can be downloaded from the Clerk’s Website at www.metrokc.gov/kcscc/forms/htm.
B.
The new case filing document will be file stamped with that day’s date. Personal checks, trust checks or firm checks are acceptable fromattorneys. Personal checks from clients are acceptable, provided that the check is drawn on a Washington State bank. Two party checks and checks not payable exclusively to the King County Clerk are not acceptable.

C.
The cashier will assign a case number to the document. This number will indicate the case type and case assignment area. (See Figure One for an explanation of the case number format.)

D.
The cashier will issue a receipt for the fee paid to the individual presenting the case and, for most case types, the cashier will also issue a case schedule and the assigned judge.

E.
Practice Tip: Case captions should be checked prior to filing for accuracy and completeness, as the case is indexed by reference to the caption, as provided by the plaintiff.  The caption can be changed only by Court order.  If action by the Clerk’s office is required, the caption should also include “Clerk’s Action Required” language. 


[image: image1]

V.
DOCUMENT RETRIEVAL AND REVIEW.

Once a document has been accepted for filing, it becomes the property of the court and can only be returned by court order unless you have requested, by completing the ECR Document Request form, to have the document returned to you after entry into the Electronic Court Records (ECR) system.. The form is available at www.metrokc.gov/kcscc/forms.htm. 
Once accepted, a document cannot be viewed or copied until it has been processed by the Clerk’s Office. This may require up to 5 court days. For cases filed after January 1, 2000, the Clerk’s Office scans all documents received and provides electronic access to these files via the Electronic Court Records (ECR) program. They are available for viewing within 2-3 days after filing. For cases filed prior to 2000, the formal check out procedures of the records section must be observed.

VI.
MAP OF THE CLERK’S OFFICE AND ENTRY POINTS FOR DOCUMENTS
All documents come to the attention of the Clerk’s Office through five main entry points, described below. See Figure Two for a map of the layout of the King County Clerk’s Office, downtown Seattle.
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Figure Two: Map of the Clerk’s Office 
A.
Document Drop Box.

Please place all non-fee original and non-case-initiating (subsequent) documentsintended to be filed, whether they are civil, criminal or domestic matters, in this drop box. Subsequent filings may include such documents as affidavits, motions, TROs, etc. In the downtown Clerk’s Office, non-fee papers may also be filed at the Information window near the entrance of the Clerk’s Office. No cashiering functions are performed at this window. Obtain certified copies of orders, etc., before you file. 

B.
Cashier Windows.


Cashier windows are the entry point for all new case filings and fee-based filings .
C.
By Mail.

Documents may also be sent to the Clerk’s Office through the mail. If a new case is mailed, include the filing fee, original documents, a case index cover sheet with the case assignment area, copies to be conformed and a self-addressed envelope with sufficient postage for staff to return conformed copies. Conformed copies without a SASE will not be returned.

D.
During Hearing or Trial.

During the course of a hearing or trial, the parties may file documents with the clerk in the courtroom.

Vii. 
WORKING PAPERS (COURTESY COPIES).

Working papers or courtesy copies of briefs, proposed orders, etc., which a judge will review prior to considering a civil motion or summary judgment should be marked “working papers” and must display the date of the hearing and name of the judge or calendar prominently in the upper right hand corner. These papers must be delivered to the Judge’s mailroom at the courthouse where the judge is located unless the individual judge has identified an alternative delivery process. Some judges have individual web pages on the court’s internet site. Working papers for Family Law should be delivered to the intake counter for that department on the 2nd floor in the Seattle Courthouse and the first floor at the Regional Justice Center. PRACTICE TIP: Working papers that have not been delivered on time to the right department will not be available at the time of hearing for the judge or commissioner, which may mean a delay or rescheduling of the hearing or other consequence. It is safest to have all working papers in an envelope; they often become separated when clipped together.

Viii.
CASE DOCKET.

The case docket is a quick reference index to case activity. An examination of the docket will reveal information more rapidly than a look at the case file. All transactions concerning a case are noted on the docket within 5 days of the occurrence. Attorneys are encouraged to check the docket in the public access area of the Clerk’s Office or by calling (206 296-9300), to verify filings or note case activity. Copies of the docket can be purchased at the certified copy fee as outlined in the clerk’s fee schedule.  (See www.metrokc.gov/kcscc/fees.htm.) The following information can be obtained from the case docket:

(a)
names of plaintiff and defendant, as well as names of other parties who are a part of the case;
(b)
names of the attorneys of record;
 (c)
all courtroom activity concerning the case as noted by the court clerk’s minutes;
(d)
headings of all documents received through the Clerk’s Office;
(e)
all calendar activity of the case;
(f)
disbursements of funds;
(g)
names of the court reporters; and
(h)
case schedule
1x.
CASE HISTORY DOCKET LOCATION.

Location of the docket for a particular case depends on when the case was filed. Cases filed after July 2, 1979, are docketed through SCOMIS, the computer information system utilized by the King County Clerk’s Office. Cases filed prior to July 2, 1979 are termed Pre-SCOMIS cases. Pre-SCOMIS case numbers are a continuous sequence of numbers, for example, 1234567. SCOMIS cases all begin with the number 79, 80, 81, etc. (indicating the year of case filing), followed by a dash and then another number showing the case type, then another dash and a series of numbers designating the particular case. See Figure 1, supra.

All documents filed since January 18, 1983, with Pre-SCOMIS case numbers are docketed in SCOMIS. Previous docket entries are available for reference only. Those dockets are stored in two locations.

Some docket records for cases filed prior to July, 1979 are warehoused outside the courthouse. Retrieval of dockets stored at the warehouse can be done by telephoning File Will Call at (206) 296-7859, or by request at the copy center counter.

Usually, a copy of the docket will be accepted as evidence of filing or of other transactions by the assigned judge. Should a document appear on the docket but not in the court file and it has been 5 court days since filing, contact the records section supervisor who can authorize a critical search.

X.
CASE SCHEDULES/CASE TRACKING.

The Clerk’s Office issues a case scheduling order upon the filing of most new cases. These schedules govern the flow of the case through the court. Plaintiffs are responsible for serving this schedule on defendants and ensuring proper compliance with the case scheduling order.
Status Conferences:  All family law cases have a status conference requirement on the case schedule.  This hearing is approximately 126 days after filing which allows for non-contested cases to enter this final documents before this event.  The case schedule requires the filing of a Confirmation of Issues and Certification of Mediation within 117 days after filing of the petition.  If the confirmation informs the court that the action is proceeding without issue, the status conference hearing is striken by the Clerk’s Office.  If no confirmation is filed, or the filing of the document indcates a problem, all parties must appear on this calendar.  Failure to appear will result in non-compliance fees assessed to all parties and a non-compliance hearing set.  Further failure to follow the schedule may result in sanctions, up to and including dismissal of the action.
Case Schedule Show Cause hearings in general civil cases:  The 17.5 month civil case schedule requires that a Statement of Arbitrability or a Confirmation of Joinder, Parties and Claims be filed approximately 6 months after initiation of the lawsuit.  When the Statement of Arbitrability is filed, all answers have been filed, and the $220 filing fee received, the matter is transferred to mandatory arbitration.  Otherwise, two weeks after the deadline for filing the Confirmation, the Clerk’s Office will review the file to see if the appropriate documents are of record.  These documents must include the Confirmation, answers to all claims, counterclaims, and/or crossclaims.  If those documents are not in the legal file, the Clerk’s Office will set a hearing before the Chief Civil Judge in Seattle or the Chief Judge at the RJC to show cause why monetary sanctions or other sanctions should not be ordered.
XI.
RECORDS SECTION – STORAGE AND SECURITY OF COURT FILES AND DEPOSITIONS.

A.
Court Files.

The Records Section is located within the Clerk’s Office and houses files on all cases that have been filed in King County. Some files are stored as microfilm, others are still in hardcopy and some are stored as electronic images.

All files must be returned by the end of the same day they are checked out. Files may be ordered 24 hours in advance by calling File Will Call, (206) 296-7859 for Seattle files or (206) 205-8411 for Kent files, between 8:30 a.m. and 4:30 p.m. Files in remote storage will be retrieved only on Tuesdays and Thursdays; therefore, they must be requested by 4:30 p.m. the preceding day. Files may be checked out over the counter. This takes an average of 10 minutes. Almost all case files, regardless of classification or filing date, are kept in the file section in either hard copy, microfilm form, or electronic image.

A court order is required to remove a court file from the Clerk’s Office. The order must contain the following information before it will be honored by the Clerk’s Office: 1) the exact name, address and telephone number of the person authorized to have custody; 2) date of return to the file section; 3) cause number and caption of case; and 4) signature of court commissioner or judge.

B.
Depositions.

Pursuant to Court Rule, discovery materials/depositions can only be filed with the court by order or as an attachment in support of a motion during a hearing or trial.

XII.
COURT REPORTERS.

A.
To Obtain a Court Reporter.

1.
For civil motions/summary judgments, no court reporter is supplied by the court. An attorney may make arrangements to bring in a freelance reporter at the attorney’s expense.

2.
For trials, the court will ensure the presence of a court reporter in non-video courtrooms.

B.
Record of Appearance.

When a court reporter appears at a hearing, the name of the reporter, date of his or her appearance and nature of the hearing are recorded in the appropriate case docket record.

C.
Custodial Responsibility for Court Reporter’s Notes.

LR 80(d)(e) requires that court reporter’s notes be filed with the Clerk’s Office. This assures custodial responsibility for the notes for a specified period of time depending on the nature of the case (15 years criminal, 6 years all others). The Clerk’s Office performs no transcribing functions. Arrangements for transcription must be made with the individual reporter.

D.
Video Recordings.


Several courtrooms use video, audio and CD audio recording equipment to record Superior Court proceedings. These courtrooms have the capability of recording additional tapes of proceedings for use by parties. Copies of audio tapes, video tapes, and CD audio recordings are available for review and for copying at the Copy Center of the Clerk’s Office.
XIII.
EXHIBITS.

A.
During Trial.

The Court Clerk is responsible for the custody and control of all exhibits that have been offered into evidence. At the end of each working day the Clerk secures the exhibits. The Clerk has them ready for trial the following morning. The Clerk also prepares and enters into the court file a list of exhibits in evidence.

B.
After Trial.

Upon written stipulation and signed order, exhibits admitted into evidence may be returned to the attorney who introduced them. Exhibits left with the court at the termination of trial are stored until the appeal period has run and final judgment has been filed. Exhibits not withdrawn between 45 and 90 days following completion will be destroyed and a $20 disposal fee will be charged to the filing party.

XIV.
OBTAINING CLERK’S PAPERS AND TRANSCRIPTS.

A.
Clerk’s Papers.

The Records Services Section of the Clerk’s Office has designation forms for Clerk’s Papers. Use this form to specify exactly which documents need to be sent to the appellate court. Approximately 15 days are required to process the request. Upon payment, the papers will be submitted to the Court of Appeals/Supreme Court.  Copies of Clerk’s Papers can be purchased by the appellant or respondent as well.
B.
Transcripts (Verbatim Report).

The requesting attorney must notify the court reporter who took the verbatim report that a transcript will be needed. The court reporter prepares the report and submits a copy to the requesting attorney. The original is delivered to the Clerk’s Office. The Clerk’s Office forwards the transcript to the Appellate/Supreme Court.

C.
Transcripts from Video.

The Clerk’s Office has a list of transcription vendors. These vendors produce a typed transcript of the video tape parallel to a court reporter’s. To arrange for a transcript for appeal, notify the Copy Center staff in the Records Access Section.

XV.
SEALED FILE ACCESS.

It is the duty of the Clerk’s Office to protect the unauthorized release of confidential information through control of access to sealed records. For this purpose, the following procedures are followed:

All requests for sealed files access are processed through the Files Access Section, except for active Juvenile dependency cases.  These requests are processed at the Juvenile Office for Seattle cases and at the RJC Files Access section for Kent cases.

Any microfilmed file containing documents designated as sealed may necessitate that the entire microfilm reel be considered completely sealed and copies obtained only by these procedures.

Persons must have a written court order to view or copy a sealed file or files. Only a King County Superior Court order has validity, and the order sealing the record will be checked for any stipulations prior to access. The person requesting access must be named on the order and must show picture identification to the Records Access staff.

PART THREE: FAMILY COURT SERVICES

I.
INTRODUCTION.

The Family Court Services provides assistance to the court and to parties involved in parenting-related actions in Superior Court. Service RCW 26.12 provices oversight for Family Court and Family Court Service programs (26.12.190). All services, with the exception of post-decree mediation are court ordered or administratively referred. Fees for the services are on a sliding scale dependent on income.

II.
SERVICE OFFERED.

The following services are provided by the Family Court Services:

A.
Parent Seminar
Mediation
Evaluation
Domestic Violence Assessments
CPS Status Reports
Marriage Waivers

B.
Adoption Services: including confirmations of consent of birth parents, non-identifying searches, information requests, file review, sealed file access, form sales, overseeing the Confidential Intermediary program and other administrative programs.

III.
PARENT SEMINAR.

The parent seminar is a 4 ½ hour class required for parents referred for mediation or evaluation in dissolution, parentage and most third party custody actions. The seminar consists of presentations and videos on substantive, procedural and affectivve issues related to parenting plan development, court process and effects of divorce on children. It includes a review of the parenting plan format. The seminar is jointly presented with Divorce Lifeline.

IV.
MEDIATION.

Mediation is mandatory per the LFLR’s in parenting plan disputes unless waived for cause (typically DV issues). Family Court Services provides mediation services on a sliding scale for parenting plan issues only. All mediation services are confidential.

Referrals are administratively generated when parties complete the confirmation of issues in the dissolution process, or through court order at any time. The court can also mediate through Family Court Services third party custody modification cases.

The mediator generally meets with parties together for 1-3 sessions. Agreements are drafted and provided to parties and attorneys, who are then responsible to finalize agreements with the court.

In dissolution cases, if mediation is unsuccessful, the case will be automatically transferred to evaluation.

Post-decree mediation is provided at the request of the parties through a “co-petition for mediation” form available from Family Court Services.

V.
EVALUATION.

When mediation does not resolve parenting plan or is waived, an evaluation is completed. The court can also order evaluation at any time in any discussion, modification, third-party custody or parentage action.

The evaluator interviews the parties, interviews the children when appropiate, observes parent-child interaction, contacts collateral sources, may do home visits, and provides written report with recommendations to the attorneys, parties and court.

Reports address any 26.09.191 issues present, and identify treatment needs, resource information and parenting plan recommendations as to residential schedule, restrictions, decision-making, and dispute resolution.

VI.
DOMESTIC VIOLENCE ASSESSMENTS.

In protection order cases, judicial officers can order Domestice Violence Assessments to address specific concerns for risk or safety issues for children, or to assess the need for a protection order. Social workers interview parents and collateral sources, review pertinent case information and provide a report to the court and parties. The focus is on temporary orders for residential schedule, protections for adult and children victims, and appropiate interventions for all family members. Recommendations include temporary access plan for aprents.

VII.
Child protective services (CPS) status reports.

VIII.
marriage waiver assessment

ix.
ADOPTION services.

A.
Confirmation of Consents in Independent Adoptions

The confirmation of consent process includes contact with the relinquishing birth parent(s), to review with them their reasons for making an adoption plan, whether they freely have given their consent, whether they have desire for some sort of ongoing contact with or information concerning the child (communication agreement in “open” adoptions), whether they have need for grief counseling or other birth parent services, whether there are ICWA issues, and a review of the child and birth parent information forms. A review of pertinent legal documents, including the pre-placement report is made. The information gained is condensed into a 2-3 page report which is provided to the court for the hearing on temporary custody and termination of parental rights.

B.
Pre and Post Placement Services.

Both pre-placement and post-placement reports are required by statute for adoptions. Generally these reports are completed by private adoption social workers. Family Court Services would only be appointed in exceptional cases, generally where the adoptive parent(s) do not have financial means to pay fees for the necessary investigation and report.

C.
File Review.

D.
Additional Information.

Call Family Court Adoption Service, (206) 296-9350, 8:30 am to 12 pm or from 1 pm to 4:30 pm for further information on services offered and procedures. A complete packet of forms necessary to commence and complete an adoption is available without charge from Adoption Service. Practice tip: obtain the forms packet and discuss the proposed adoption with the adoptions coordinator prior to commencing the action if unfamiliar with Family Court Adoption Services.

X.
additonal information available.

Xi.
other family law programs.

PART FOUR: DISSOLUTION TRIAL CALENDAR

I.
SETTING THE CASE FOR TRIAL.

At filing all family law cases, including dissolutions, support and parenting plan modifications, and paternity cases are issued a case schedule, including a trial date, and with the exception of support modifications, are assigned to a specific judge.   Cases involving children are assigned to a Unified Family Court (UFC) judge. Preliminary motions are heard by a commissioner on the Family Law Motions calendar.

II.
CONFIRMATION AND CONTINUANCE OF TRIAL DATE.

All cases are scheduled to commence on a Monday. It is not necessary to call in to confirm the trial date. On the Friday before the Monday trial date, parties can check the court’s website (www..metrokc.gov/kcsc) to ascertain their case’s trial assignment status.  If no judge is available to hear the case, and it is placed on “standby” status, parties are advised to keep their calendars clear for the assigned trial week, and continue to check the website for assignment updates.  Continuances can be granted only by the assigned judge. A motion for a continuance will be heard without oral argument. If continuance is requested after case schedule deadline, all parties and counsel must sign the motion. 
If the parties fail to appear for trial, the case will be dismissed.

III.
SETTLEMENT OF CASE.

Should the case settle prior to trial, the parties shall promptly notify the staff of the assigned judge. The notifying attorney will be asked the date the final order was filed and when all remaining papers will be filed.

IV.
MISCELLANEOUS FAMILY LAW CASE PROBLEMS.

A.
Case Schedule.

The case schedule must be served by the party filing the case, on the other party, promptly after the case is filed. The deadlines in the case schedule must be complied with.

B.
Bifurcation.

A motion to bifurcate would have to be made to the assigned judge. Such motions are infrequently, if ever, granted.

C.
Motion for Clarification of Dissolution Decree and Other Matters Requiring Testimony of the Parties.

Such a motion would have to be brought before the judge who hears the case if decided after trial, or on the family law motions calendar if the decree and final papers were entered by agreement or default.

D.
Unified Family Court.

The Unified Family Court (“UFC”) is a pilot project commenced by the Superior Court at the Kent RJC in 1997. The court selects cases where a family with children has issues such as child abuse, mental health problems or domestic violence, often involving one or more causes of action or cases filed with the court.
PART FIVE: FAMILY LAW MOTION DEPARTMENT - KCLFLR 94.04

I.
COURTROOM SCHEDULE.

8:30 a.m. – 9:20 a.m.
Hearing Numbers Assigned

9:30 a.m.
First Call of Calendar for Motions for Protection Orders 
Unopposed and Agreed Orders to be Presented 

10:00 a.m.
Second Call of Calendar for Motions for Protection Orders 
Call of Calendar for Family Law Motions 
Unopposed and Agreed Orders to be Presented 
Note: There is no Second Call of Calendar for Family Law Motions

1:30 p.m.
First Call of the Calendars for: 
Adequate Cause/Show Cause on Modification Actions 
Private Sealed File Matters 
Sealed File Matters Pursuant to the Uniform Parentage Act 
State Support Calendar (Uniform Interstate Family Support Act) 
Unopposed and Agreed Orders to be Presented 

2:00 p.m.
Second Call of Calendars 
Unopposed and Agreed Orders to be Presented

II.
SIGN-IN PROCEDURE.

A.
Seattle Courthouse.

The Motion for Protection Order/Family Law Motion and Show Cause Calendar is posted on a board across from the Check-In Window, W291. The Calendar provides a list of all matters scheduled for hearing at 9:30 a.m. and 10:00 a.m. and are numbered. Attorneys must check the board, take note of the number next to the case name and provide said number when checking in with the Courtroom Coordinator at the Check-In Window. Prior to 9:20 a.m. Counsel may receive an early hearing number from the Courtroom Coordinator when all parties are present and prepared to argue their case.

B.
Regional Justice Center.

The Calendar for Motions for Protective Order/Family Law Motion and Show Cause is posted on a board outside the Family Law Courtroom, 1-G.  Attorneys must check the board, take note of the number next to the case name and provide that specific number to the Courtroom Coordinator, in the courtroom, upon checking in.  Prior to 9:20 a.m. Counsel may receive an early hearing number from the Courtroom Coordinator when all parties are present and prepared to argue the matter.

III.
ORDER IN WHICH HEARINGS ARE HELD.

Practice Tip: When Motions for Protection Orders are not ready to be heard by the Court, any Family Law Motion on which all parties are present and prepared to have argument heard may be heard immediately.

All other hearings will be conducted in the order that all counsel and/or parties respond present and ready at each calendar call, provided that priority is given to matters where an interpreter, in-custody respondent or CASA is present.

The afternoon hearings are conducted as follows: Adequate Cause and Modification Action matters are heard first, followed by Private Sealed File matters. The matters in which the Prosecuting Attorney has made an appearance are heard in a separate courtroom and are heard as follows:

Matters involving a party who is in-custody are heard first, followed by any other motion in which the Prosecuting Attorney appears and is prepared to argue the matter.

IV.
CONFIRMATIONS.

Except for Motions for Protection Orders which do not have to be confirmed, all other motions on the Family Law Motions Calendar, including review hearings and those set by the Court, must be confirmed unless confirmation has been specifically waived on the face of the Order. The moving party must confirm the motion, including hearings on presentation of orders, with the Family Law Calendar Coordinator in person or by telephone between 2:30 p.m. three court days prior to the hearing and noon two court days prior to the hearing; otherwise the matter will be stricken.

V.
CONTINUANCE OF HEARING ON MOTION.

A motion may be continued only once by agreement of counsel; otherwise the matter must be renoted. A matter may be continued by agreement of counsel and by the moving party calling the Calendar Coordinator during the confirmation period.  If the matter is continued, the moving party should ensure that all working copies have been saved for review by the Court.

Any matter on which an agreed continuance is requested must have been timely confirmed, and the continuance must be for a date at least five court days beyond the presently scheduled hearing date.

VI.
FILING AND SUBMISSION OF COURTESY WORKING COPIES.

The originals of all pleadings to be considered by the Court shall be filed with the Clerk either before service of said pleadings upon the opposing party or promptly thereafter.  This includes prior Orders, Stipulations or Agreements the Court is being asked to rule upon in any way, whether to enforce, interpret, modify, vacate or find contempt.

Courtesy working copies of all prior Orders, motions, affidavits, declarations, supporting pleadings, exhibits, memorandum of authority must be submitted to the Family Law Motions Calendar Coordinator.

The initial motion, pleadings, prior Orders and supporting documentation must be filed and served not later than 14 days prior to the scheduled hearing date. Responsive pleadings and documentation must be filed and served not later than noon four court days prior to the scheduled hearing date. Any strict reply pleadings must be filed and served not later than two court days prior to the scheduled hearing date.

Courtesy copies should be marked in red at the top right hand corner indicating the date and time of the hearing.

Practice Tip: All relevant facts, allegations and supporting evidence including Orders and Stipulations should be included in the initial moving papers in order to provide the responding party with notice and an opportunity to adequately respond to said facts, allegations and evidence. Strict reply pleadings should be just that, in strict reply to facts, allegations and evidence provided by the responding pleadings. Strict reply pleadings are not for the purpose of raising new allegations or surprise information which could have, and should have been raised, pleaded, produced at the time the initial motion and pleadings were filed.

There is no such pleading as a “reply to the reply” filed by a responding party. If there is an objection to a pleading or piece of supporting evidence, the objection should be in writing and provided to the court prior to the court reviewing said pleadings if possible, or at least prior to the hearing.

For continued proceedings, the moving party is to provide the Court with a copy of the Order of Continuance and must ensure that the working papers have been saved and forwarded to the Commissioner for review.

VII.
FINANCIAL AFFIDAVIT.

In a matter in which a party is requesting financial relief, including child support and/or contribution to related expenses, maintenance, division of debts and/or attorneys fees, both parties shall file a financial declaration and include:

Most recent pay stub with year-to-date information if included, and if not, most recent pay stub and pay stubs for the prior six months, including income information for a party’s spouse or any other adult living in that party’s residence, and income information for any child residing in the residence who is employed outside the residence;

Copies of all W-2 statements for the prior two years, or all 1099 statements for the prior two years;

Personal income tax returns for the prior two years complete with all relevant schedules, attachments, forms, K-1 statements (if relevant) and any other documents required to be attached to said tax returns; if relevant, complete partnership tax returns and/or corporate tax returns for the prior two years, including all relevant schedules, attachments, forms and other documents required to be attached to said tax returns; and
Any other relevant information which provides evidence of income received by that party.

Any party failing to provide the appropriate financial information may be subject to the court refusing to consider that party’s request for financial relief, or if the responding party fails to provide said information, may be subject to an award of attorneys fees and/or terms to the other party.

Practice Tip: When calculating each party’s income, it is helpful to set forth how the income calculations were determined for the court to review.

VIII.
AFFIDAVITS OF COUNSEL.

RPC 3.7 provides support for prohibiting an attorney from filing and presenting an affidavit in a matter unless the affidavit is limited to:

Procedural issues which are uncontested, and which are not within a client’s knowledge.

The nature and value of legal services rendered in the matter.

Uncontested matters.

Other than for one of the foregoing reasons, an attorney’s declaration shall not be considered by the court.

IX.
ORDER TO SHORTEN TIME FOR HEARING.

There is no provision relating to a request for an order to shorten time to schedule a hearing or to provide notice of a hearing. However, the court may grant a request for an order to shorten time and schedule a hearing upon less than the 14-day required notice, or reduce the time for notice of a hearing in the following circumstances:

Emergency circumstances.

When the party requesting the order is requesting relief which is based upon the same facts and circumstances relating to the moving party’s request for relief.

Practice Tip: The court will not grant an order to shorten time based solely upon a failure to confirm a motion in the time prescribed in the court rules.

An agreed order to shorten time by counsel or the parties is not a basis for the court to grant said order.

X.
PETITION FOR MODIFICATION OF PARENTING PLAN.

A petition for modification of the parenting plan shall be filed in accordance with 
RCW 26.09.260 and the relevant case law.

The time to respond to the petition for modification must expire, absent exigent circumstances, prior to a party seeking temporary orders. Additionally, the hearing on adequate cause to proceed on the petition for modification must be heard at the same time as the motion for temporary relief.

Motions for adequate cause to proceed on a petition for modification and the motion for temporary relief therein are heard on the 1:30 p.m. calendar daily, but not on Tuesdays at the Regional Justice Center, or Mondays and Thursdays at the downtown Courthouse.  Calendar information and locations can be obtained at www.metrokc.gov/kcscc.  
XI.
MOTION FOR RELIEF PENDING TRIAL FOR MODIFICATION OF MAINTENANCE.

Petitions for modification of maintenance only are set on the trial calendar and are given a
three-month case schedule.  These matters are ordinarily heard upon affidavits and pleadings only.

Since the period between filing a petition for modification of maintenance and the date of trial is approximately three months, the court on the Family Law Motions Calendar will not ordinarily enter a temporary order adjusting the amount of maintenance prior to the trial date, absent emergent circumstances.

XII.
MOTION FOR TEMPORARY RELIEF PENDING TRIAL FOR MODIFICATION OF CHILD SUPPORT OR PARENTING PLAN.

Petitions for modification of child support and other provisions of the child support order are set of the trial calendar and given a three-month case schedule.  These matters are ordinarily heard upon affidavits and pleadings only.

The Court will not generally modify child support or other provisions of the child support order pending trial since the Trial Court has the authority to make any order resulting from the trial retroactive to the date of the filing of the petition for modification of child support.  However, when the petition also seeks modification of a parenting plan, the Court may adjust child support on a temporary basis pending trial, depending upon the circumstances.

XIII.
MOTION FOR RECONSIDERATION.

A motion for reconsideration of the Commissioner’s ruling must be filed and served upon the court and the other counsel or party within 10 days after the written order is entered by the court.  When such a motion is filed, a letter is then sent to the other party requesting a response within 5 days.  Upon receipt of a response, the moving party must file any strict reply within 5 days thereafter.

A motion for reconsideration must be in accordance with the provisions and factors set forth in CR 59.

The court will notify the attorneys if oral argument is necessary.

Each attorney is required to include with the pleadings a self-addressed, stamped envelope for each person entitled to receive a copy of the order on the motion for reconsideration.

Practice Tip:  Do not reargue your case.  It is required to set forth the specific facts and evidence supporting a motion for reconsideration as set forth in one of the provisions of CR 59.

A failure to provide a self-addressed, stamped envelope may result in the order being filed in the court file and the attorneys not receiving a copy.

XIV.
PRESENTATION OF ORDERS.

All orders must be presented to the court for signature at the time of the hearing.

XV. 
RECENT STATUTORY CHANGES

Be aware of recent legislation in the area of parent relocations, and the Uniform Parentage

Act. New case schedules for Relocation and Paternity Challenges/Recissions have been developed for related proceedings. Counsel should inquire.

PART SIX: EX PARTE AND PROBATE DEPARTMENT
I.
INTRODUCTION.

The Ex Parte and Probate Department was established to hear and decide a variety of civil, probate, and family law matters in a prompt and convenient manner. At present, it is staffed by three rotating Superior Court Commissioners,  two court coordinators, and a court clerk in each courtroom. The Seattle department is located in room W-325 at the King County Courthouse, 516 Third Avenue, Seattle, Washington, and the Kent location is in Courtroom 1J of the Regional Justice Center, 401 Fourth Avenue North, Kent, Washington.

The Ex Parte and Probate Department accounts for approximately seventy percent of the orders and judgments entered in Superior Court. On any given day it provides service to hundreds of lawyers and their clients. In addition, it is responsible for a great many legal matters that are handled through the mail (see section III for more information). Court hours are from 9:00 a.m. until noon and from 1:30 p.m. until 4:15 p.m., with recesses taken each morning and afternoon. Because of the large volume of business transacted, the facility is often crowded with people waiting to be heard. It is strongly urged that the busiest times, 10:30 a.m. and 2:00 p.m.,  be avoided. When presenting any matter to the department in person the presenting party will hand the paperwork, including a signed proposed order, to the court clerk for review before consideration by the commissioner.

II.
PROCEDURAL CONSIDERATIONS.

The local rules should be consulted to determine which matters must be noted for hearing in advance in Ex Parte. All papers for a calendared matter should be filed with the Clerk’s Office at least 14 days prior to the hearing, unless a court order or rule specifies a different time period. Working copies of all documents should be provided to the Ex Parte department when the originals are filed and served.  The department will accept reading copies for matters not calendared, provided that lead time of at least 7 days is provided. In an emergency the Ex Parte clerk can request delivery of the court file at the time of the hearing, however, this will delay consideration of the case. Ordinarily, no file is required for agreed or stipulated civil orders. Ten minutes is allotted for hearing all parties to a given case. Evictions, probate cases and matters specially set with permission of the court are an exception to this time limitation. The attorney or person presenting documents in Ex Parte must sign his or her name after “presented by ________.” Any questions concerning procedure should be directed to the Ex Parte Court Coordinator.

III.
PRESENTING ORDERS BY MAIL: LR 54.

Any order that is agreed, proceeding by default, or which do not have findings and conclusions, may be presented by mail. Correspondence with orders requiring verification of information should include supporting documentation, i.e., mail a copy of the Proof of Service to support an order of default, or an Answer for a Judgment on Garnishment. A copy of all originals must also be submitted. There is a $30 fee for this service.

Matters submitted by mail should be directed to the King County Clerk, Correspondence Section, and NOT to the Ex Parte Department AND NOT to an individual commissioner. If a mailed order is rejected, a party is not precluded from later presenting it in person or by mail. The copy of the rejected order will be retained in the court file to preserve a record of action taken. The original, together with a copy of the minute order indicating the reason for rejection, will be returned to the sender.

IV.
ADOPTIONS.

All final adoption hearings other than for adult adoptions must be noted on the Adoption Calendar per Local Rule 93.04 at least 14 days in advance. The Adoption Services of KCSC shall be notified of the filing of any request for temporary custody or final hearing. Any person to be adopted who is 14 or older must consent in writing to the adoption. The rights of natural or putative parents, legitimate or otherwise, must be terminated before any adoption can be completed. Any consent of an adult or adoptee 14 years or older must be confirmed by King County Adoption Service. The report of the investigating social service agency must be completed and filed before placement, termination, or custody will be approved. The adoptive parents must be present to give testimony. In certain cases, for good cause shown, leave of court may allow testimony by deposition or written interrogatories. A complete set of model adoption forms is available from the Adoption Service at (206) 296-9350 in Seattle and (206) 205-2671 in Kent.

V.
DISSOLUTIONS AND RELATED PROCEEDINGS.

Local Family Law Rules govern all family law matters.

A.
Default and Joint Petition Dissolutions.

The most frequent reason for the court’s denial of entry of a dissolution decree is that 91 days have not elapsed since  filing of the petition (not counting the day of filing), or from the date of service or from the date a joinder was signed, whichever was completed last. Other frequent causes: failure to have a prosecuting attorney approve papers of persons on AFDC, lack of jurisdiction over persons or subject matter, and failure to have the respondent sign the decree or waive its presentation. Also, a decree will be denied when it would establish or disestablish a parent-child relationship of a child not of the parties jointly unless approval has been obtained from a guardian ad litem who has been duly appointed.

An attorney need not note case for hearing on the dissolution calendar but an attorney’s certificate of compliance must be presented with the decree. Pro se cases, however, must be noted at least 14 days before the scheduled hearing date on the 1:30 p.m. calendar at the RJC or in Seattle.

If a party will be absent from the jurisdiction at the time the decree is presented, arrangements can be made to perpetuate testimony in advance. In all other cases, the personal appearance and testimony of at least one party is required. Formal proof may be taken by an attorney, legal intern, or the court, but not by a legal assistant, as specified by Admission to Practice Rules (APR).

The Decree of Dissolution will not be issued if it does not dispose of all property and liabilities of the parties or provide a definite plan for child support and parenting plan. All pleadings must be presented on court approved forms. If the parents seek alternative residential time, specific dates must be included so that a person can tell where the children should be at a given time.

B.
 Annulment.

Annulments are granted in conformity with the statutory grounds. See RCW 26.09.040.

C.
Modification of Divorce or Dissolution.

Modification proceedings are instituted by filing a petition, motion, declaration(s), and show cause order returnable to Family Law Motions at 1:30 p.m. any day except Tuesdays at the RJC. 

Temporary relief may be requested in a modification petition, with a show cause order returnable to Family Law W-291 in Seattle and Courtroom 1-G at the RJC at 1:30 p.m.

D.
Temporary Restraining Orders (Family Law) — Show Cause Orders.

A TRO is ancillary relief. There must be an underlying petition and a return date for a haering set before the appropiate department for permanent relief before the court may entertain a request for temporary relief. 

The court will seldom modify existing court orders or change the status quo when only one side appears. It will not remove a party from his or her home unless he or she has already vacated it more than 30 days previous, the party has voluntarily removed himself or herself, or there are allegations sufficient under the Domestic Violence statute and the moving party appears personally to give testimony.

If there is to be a restraint on the expenditure of assets, an exception may be made for the ordinary and necessary living expenses of the other party. Temporary restraining orders should always be accompanied by an order to show cause. There must be notice given if the other party has appeared. See CR 65.

The temporary restraint in such an order is valid for only 14 days unless extended pursuant to court order.

Orders to Show Cause setting matters on the Family Law Motions Calendar are issued in the Ex Parte Department. Orders shortening time are granted only by commissioners in the Family Law Motions Calendar.

E.
Ex Parte will not ordinarily approve Orders to appoint a Family Law Guardian ad Litem, CASA, Family Court Investigator, Parenting Evaluator, or other similar relief except by agreement of all parties or if all parties are present or represented at the hearing.

VI.
ORDERS OF DEFAULT AND DEFAULT JUDGMENTS.

CR 55 governs all defaults.

An order of default or a default judgment may not be obtained after one year from the date of service without 10 days notice by certified mail to the other side.

A default judgment may be obtained on an affidavit establishing the claim, without findings of fact, if the claim is for a sum certain set forth in the complaint. If the evidence is established by declaration or testimony, then findings of fact will be required.

No relief beyond what has been requested in the prayer of the complaint will be granted in a default judgment. (there should be no page break here)
NOTE: Other than for evictions, the Ex Parte Department only hears motions for default in which there has been no appearance or answer by the other party. If the other party has appeared or answered, the matter must be set for hearing before the assigned judge, or if there is none, then before the Chief Civil Judge of the appropriate case assignment area.

VII.
DISMISSALS — VOLUNTARY PER CR 41.

If the other side has requested affirmative relief, notice must be given, and the case must be set for hearing before the assigned Judge, or if there is none, then before the Chief Civil Judge of the appropriate case assignment area. Even though the other party has made no affirmative claim for relief the court may ask that the other side be notified.

Motions to vacate dismissal orders should be set for hearing in accord with CR 60(b). They should be noted for hearing before the assigned Judge, or if there is none, then before the Chief Civil Judge of the appropriate case assignment area. 

VIII.
UNLAWFUL DETAINERS.

All proceedings for a writ of restitution are returnable to the Ex Parte & Probate Department. A show cause hearing is not necessary unless the defendant has appeared or answered. However, upon filing of an answer or request for an Order to Show Cause, the movant must pay the additional $80 filing fee and submit evidence of payment at the time the OSC is presented.

If there is a legal defense asserted and the matter is not resolved in the Ex Parte Department, it will be referred for a trial date in approximately 30 days. This is done by entry of an order of the Ex Parte commissioner finding that contested issues exist and directing the clerk to issue a case schedule.

If a writ of restitution is taken prior to entry of a judgment, a bond must be posted with the clerk. If a judgment is taken at the same time as the writ, the bond requirement is eliminated.

At a show cause hearing, come to the hearing with witnesses. An evidentiary hearing will then occur with live testimony, and the Rules of Evidence will apply. Expect that the matter will ordinarily be fully resolved at that time.
Unlawful detainers must be completed within 60 days, unless extended by the court, or the Clerk will close the case and assess non-compliance fee on plaintiff.
IX.
RECEIVERSHIPS.

Receivership matters are instituted by an Order to Show Cause returnable to the assigned Judge or Ex Parte Department. 
X.
PROBATE & GUARDIANSHIP.

Attorneys handling a probate or guardianship problem are urged to obtain a copy of the “King County Superior Court Probate Policy Manual” available through the King County Bar Association. The following is a summary of the most frequently encountered problems in probate.

A.
Time Frames.

There are numerous time restrictions in probate that must be observed strictly. Guardians should be appointed within 60 days of the filing of the petition.  Annual or periodic reports are to be noted and served at least 14 days in advance of the hearing. Local Rule 5 requires that the motion or petition be filed with the Clerk before the court will hear the issue. Citations require 20 days or more notice and must be personally served. 

B.
Orders of Solvency or Sale of Assets.

Familiarity with procedures described in the statutes greatly simplifies the process.

C.
Guardian Ad Litem.

In both probate and guardianship proceedings, it is necessary to know when a guardian ad litem should be appointed to represent the interests of a party. See, for example, Local Rule 98.16(a)(4).

D.
Notice Requirements.

Strict adherence to the numerous notice requirements is required. Citations, rather than a simple note for hearing, may be required in some instances.

E.
Regular Accounting.

Rules governing accounting procedures should be carefully followed, particularly in regard to the handling of estate funds. See LR 98.20.

XI.
REVISION OF A COMMISSIONER’S RULING.

Any decision of a commissioner is subject to revision, which is a summary form of appeal within the Superior Court. In King County such review is had by noting the matter within ten (10) days after the entry of the order or judgment by the commissioner for a hearing date and appearing before the assigned judge, or if none, the chief civil judge. Additionally, any party may appeal or seek discretionary review of a commissioner’s decision to Washington State Court of Appeals within 30 days of entry of the order.

XII.
KING COUNTY FAMILY COURT ADOPTION SERVICE GUIDELINES — POLICIES AND PROCEDURES. (Reprinted).

1.
PREPLACEMENT REPORT.

1.1
No child is to be placed in an adoptive home without a Preplacement Report on file and the court having signed an order granting temporary custody. Failure to comply may result in sanctions to the attorney and/or removal of the child from the home.

1.2
Pre- and/or post placement studies are required in all cases of minor adoptions. These shall be prepared by a court appointed adoption social worker and comply with RCW 26.33.190 and 26.33.200. The report shall be delivered to the person requesting the study. A copy shall be filed with the Court if an adoption proceeding is pending. The preplacement study shall consist of a joint interview, separate interviews, a home visit, and shall include all information bearing on the fitness of the parties to parent. Requests for preplacement study shall be made at least 90 days prior to anticipated placement of the child. Requests made later than this deadline may subject the case to a continuance for a reasonable period of time in which to complete the study.

2.
CRITERIA FOR ADOPTIVE PARENTS.

2.1
The placement study shall identify the basic fitness of the prospective adoptive parent(s) to parent; and shall consider personal qualities, maturity, physical and mental capacity, economic and emotional stability, adequate child care arrangements, stability of the relationship, and an appropriate living environment for the child.

2.2
If the physical or mental health status of either petitioner is in question, an updated physical, psychological or psychiatric evaluation may be requested by the caseworker.

2.3
In cases where the adoptive petitioners have experienced a recent death or other loss, it is recommended that petitioners wait an appropriate period of time before adopting. 

2.4
A Washington State Patrol Criminal background check within the past 6 months shall be provided to the court at the time of a request for temporary custody and for a final Decree of Adoption.

3.
TERMINATION OF PARENTAL RIGHTS.

3.1
Termination of parental rights or consent(s) to adopt shall not be approved by the court prior to 48 hours after the child’s birth. Particular attention will be given to the circumstances surrounding the execution of a consent given prior to the birth of the child. 

3.2
The natural mother and/or father may be interviewed before the birth of the child if she/he should request it.

3.3
There must be consent to adopt or termination of parental rights from any presumptive parent. 

3.4
Where the father is alleged to be unknown, the petitioner or petitioner’s attorney shall certify that the father is unknown and proper steps shall be taken to determine parentage. 

3.5
In all independent adoption hearings in which the court is asked to approve the natural parents’ consent, the Family Court Adoption Service caseworker’s recommendation for termination (confirmation of consent report) must be presented to the court. 

3.6
In any adoption, adoptive petitioners should not be granted temporary custody without the termination of the natural parent’s parental rights. In stepparent adoptions, the relinquishing parent’s rights should not be terminated until the adoption decree is entered.

4.
INFANT ADOPTION.

4.1
All infant adoptions shall be treated and processed as a newborn adoption whether the infant is in the home or the adoption is a stepparent adoption.

5.
GUARDIAN AD LITEM.

5.1
If a Guardian ad Litem is necessary, an adoption Guardian ad Litem for any party must be appointed pursuant to the King County GAL registry administrative policy.

6.
FEES.

6.1
Adoption Service Fees. For adoption studies in which a child has not yet been identified, fees reflective of actual Adoption Service costs will be charged pursuant to a fee schedule and county ordinance.

7.
FULL DISCLOSURE.

7.1
Family Court shall disclose fully to the court all relevant details and problems which arise during an investigation. Any attempt made by a party or attorney or other person to suppress relevant information or intimidate the worker shall be reported immediately to the Family Court Services Director or Presiding Judge. 

7.2
In any adoption where there is the existence of a written or oral contract, the entire agreement shall be disclosed to the court and the adoption caseworker. A copy of the contract or the contents of the contract shall be attached to the report.

8.
PROCEDURE AFTER THE CHILD HAS BEEN PLACED.

8.1
In all independent adoptions in King County, only a court appointed, qualified social worker shall conduct postplacement studies and reports on infant, in the home, and stepparent adoptions.

8.2
The postplacement report shall be completed within 60 days unless prior thereto there is a court order extending the time to a date certain. The court may grant such extensions upon good cause shown by an Ex Parte order so long as a copy of the order is transmitted forthwith to the parties to the action.

8.3
When a postplacement report is favorable and all other documentation is on file per statute and local rule, the adoptive petitioners may proceed with finalizing the adoption by noting the matter on the proper calendar and notifying Family Court Services.

9.
ADOPTION NOT PROCESSED WITHIN ONE YEAR.

9.1
In a situation where a child is already in the home, the Family Court Adoption Service caseworker shall request judicial review of the petition for adoption if the client and/or attorney has not proceeded after one year from the date of filing. A 30-day notice of the review shall be provided to parties and counsel. All open adoption files will be periodically reviewed by the court.

9.2
If the adoptive parents do not want to finalize the adoption, or do not take the steps to do so within 12 months, the adoption caseworker shall inform the court which shall enter other appropriate orders in the child’s best interests.

10.
PROCEDURE IF ADOPTION IS NOT APPROVED.

10.1
In a case of a failed adoption where relinquishment is made to a specific person, the relinquishing parent(s) shall be given the option to have the child returned or to have the child placed with a licensed adoption agency or other qualified adoptive placement.

10.2
In a case of a relinquishment where there is no named individual, the court shall consider the relinquishment as unconditional. The court approved form shall so advise the parent.

10.3
In case of a failed adoption where the child is already in the adoptive home, the child shall not be removed from the home, unless the child is in immediate danger, pending further order of the court which shall be obtained immediately.

11.
LEGAL ASSISTANCE/FORMS.

11.1
Family Court Adoption Service employees shall not provide legal assistance.

11.2
The Family Court Adoption Service will have a complete set of basic legal forms, with disclaimer, which conform to the adoption statute.

12.
STEPPARENT ADOPTIONS.

12.1
Petition for adoption is filed with the Department of Judicial Administration by attorney or pro-se client.

12.2
Attorney provides Family Court Adoptions Service with:

a.
Copy of Petition for Adoption and copies of all pleadings and documents filed with the Department of Judicial Administration.

b.
If relinquishing parent has consented, their address and telephone number is provided.

c.
Background information forms are completed by the natural parent and step-parent and supporting documents, as indicated on the forms.

d.
Supporting documents include present marriage certificate and verification of prior dissolutions. (These forms are available at the Family Court Adoption Service, and may be picked up by the attorneys or clients.)

12.3
Family Court Adoption Service sends form letter to the consenting parent and schedules face-to-face appointments as necessary, inquiring into confirmation of consent. A report is then filed and presented to the court re confirmation of consent at or before the time the request for temporary custody is made.

12.4
A qualified court appointed social worker contacts the family and sets office interview with petitioner, spouse and children seven years old or older. Interview covers the following:

a.
Participants’ feelings about adoption.

b.
Marital stability.

c.
Employment/financial situation. 

d.
Parent-child relationship. Includes parenting, discipline, activities, etc.

e.
Child’s knowledge and understanding of adoption and future relationship with birth parent.

f.
Prior marriages, including parental responsibility for other children.

g.
Discuss legal rights and responsibilities in the new family relationship.

h.
Make suggestions and recommendations that may be helpful or needed, such as reading, parenting classes, counseling.

12.5
A qualified court appointed social worker writes post placement report and files it with the Department of Judicial Administration.

12.6
Attorney or pro-se client is advised that the post placement report is filed and that the matter may be noted for hearing.

12.7
Family Court Adoption Services step-parent adoption file is closed.


If there has been no action for one year by the petitioners to complete the step-parent adoption study, the Family Court Adoption Service may request dismissal on the Court’s own motion, without prejudice. The attorney/pro-se client is given notice of the intent to dismiss.

13.
ADOPTION OF INDIAN CHILDREN.

13.1
Definition of an Indian Child — See the Indian Child Welfare Act (ICWA) at 43 USC 1606: (Definitions of other terms herein are 43 USC 1606 and 43 USC 1602).

“Indian child” means any unmarried person who is under age eighteen and is either (a) a member of an Indian tribe or (b) is eligible for membership in an Indian tribe and is the biological child of a member of an Indian tribe.

13.2
Jurisdiction — See ICWA at 25 USC 1911:

An Indian tribe shall have jurisdiction exclusive as to any State over any child custody proceeding involving an Indian child who resides or is domiciled within the reservation of such tribe, except where such jurisdiction is otherwise vested in the State by existing Federal law. Where an Indian child is a ward of a tribal court, the Indian tribe shall retain exclusive jurisdiction, notwithstanding the residence or domicile of the child.

In any State court proceeding for the foster care placement of, or termination of parental rights to, an Indian child not domiciled or residing within the reservation of the Indian child’s tribe, the court, in the absence of good cause to the contrary, shall transfer such proceeding to the jurisdiction of the tribe, absent objection by either parent, upon the petition of either parent or the Indian custodian or the Indian child’s tribe: Provided, that such transfer shall be subject to declination by the tribal court of such tribe.

In any State court proceeding for the foster care placement of, or termination of parental rights to, an Indian child, the Indian custodian of the child and the Indian child’s tribe shall have a right to intervene at any point in the proceeding.

13.3
Criteria for Adoptive Parents — See ICWA at 25 USC 1915:

In any adoptive placement of an Indian child under state law, a preference shall be given, in the absence of good cause to the contrary, to a placement with (1) a member of the Indian child’s tribe; or (2) other Indian families.

The standards to be applied in meeting the preference requirements of this section shall be the prevailing social and cultural standards of the Indian community in which the parent or extended family resides or with which the parent or extended family members maintain social and cultural ties.

A record of each such placement, under State law, of an Indian child shall be maintained by the State in which the placement was made, evidencing the efforts to comply with the order of preference specified in this section. Such record shall be made available at any time upon the request of the Secretary or the Indian child’s tribe.

13.4
Termination of Parental Rights — Voluntary — See ICWA at 25 USC 1913:

Where any parent or Indian custodian voluntarily consents to a foster care placement or to termination of parental rights, such consent shall not be valid unless executed in writing and recorded before a judge of competent jurisdiction and accompanied by the presiding judge’s certificate that the terms and consequences of the consent were fully explained in detail and that the parent or Indian custodian fully understood the explanation in English or that it was interpreted into a language that the parent or Indian custodian understood. Any consent given prior to, or within ten days after, birth of the Indian child shall not be valid.

In any voluntary proceeding for termination of parental rights to, or adoptive placement of, an Indian child, the consent of the parent may be withdrawn for any reason at any time prior to the entry of a final decree of termination or adoption, as the case may be, and the child shall be returned to the parent.

14.
ADOPTEE SEARCHES (opening sealed Adoption files).

14.1
General Policy Statement.

The judges of King County have approved a procedure by which certain qualified organizations will be appointed as a confidential intermediary may, with safeguards and upon good cause shown, receive identifying information from sealed adoption files, conduct inquiries, and discreetly determine whether certain natural relatives desire disclosure of identities. The procedure is designed to protect confidentiality and privacy pursuant to RCW 26.33.340 and still permit a possibility of disclosure where mutually desired.

14.2
Procedures.

(1)
Petition — Filing. A petition for disclosure of identifying information may be filed by an adult adoptee, an adoptive parent, a natural parent or an adult blood relative; provided that a petition for disclosure of identifying information may not be filed before the adoptee’s 18th birthday, and if the adoptee resides with the adoptive parent(s), the consent of the adoptive parents is required before the petition may be filed or contact made if the adoptee is less than 25 years of age.

(2)
Contents of Petition. The petition must recite the known information relating to the adoption, the natural parents and the adoptee on a form approved by the court.

(3)
Confidential Intermediaries. Upon filing of a petition the court may appoint a confidential intermediary to undertake review of the disclosed information and a search for the person sought. The confidential intermediary must sign and file an oath which acknowledges the confidential nature of the duties undertaken, reflects the intermediary’s understanding of his or her responsibilities as an officer of the court, and reflects the intermediary’s understanding of and willingness to be bound by, the policies and procedures herein set forth. Persons appointed as confidential intermediaries will ordinarily have completed a course of training in these procedures and will have no personal interest in the search to be conducted.

XIII. NOTICE TO ATTORNEYS, INTERNS AND LEGAL ASSISTANTS.

The following information is to assist attorneys and others who are presenting matters in the King County Ex Parte & Probate Department:

Be knowledgeable of the contents of the file. Review your pleadings and be prepared to answer questions that the court might have about the matter.

Introduce yourself, state whom you represent, and the people who are with you to the court.

Speak loudly, so all persons involved can hear what you have to say.

After making the introductions, indicate clearly to the court what you want and why you want it.

Tell the court the procedural status of the case prior to arguing any facts.

The attorney or party who has made the motion argues first.

Don’t interrupt opposing counsel. Each side will get a chance to speak to the court.

Expressing anger towards opposing counsel or the court will not help your cause. Remain professional and courteous.

Sign under “presented by” and date your orders prior to giving them to the clerk.

Present only original orders to the court. Keep your copies.  Copies of motions and petitions are acceptable.

Don’t ask the court or clerk to conform your copies. Stamps are on the tables in the waiting area.

Be respectful to the clerks and the coordinator. They can help you.

If your case has been argued before another judge, that judge must sign the order.

Notice must be given to opposing counsel whenever you are aware there is opposing counsel. 

Ex Parte can be very crowded from 10:00 to 11:00 a.m. 

If your modification matter involves both a temporary restraining order and an order to show cause concerning modification, the TRO may be returnable at 1:30 p.m.

Be sure to have the principal sign any bond presented for approval. You cannot sign as attorney-in-fact. The bond also has to have the address of the surety.

A Guardian ad Litem cannot waive a medical report or the written report in a guardianship case;,or services if their report is 15 days prior to the hearing.

Any DV or Restraining Order to go into the law enforcement computer must be accompanied by the Law Enforcement Information Sheet. 

It is best practice to have both attorneys and both parties sign the decree and findings in agreed dissolution cases.

A decree of dissolution will not be signed unless there is sworn live testimony. Interrogatories, declaration, or affidavits may be substituted in lieu of live testimony only for good cause approved by court order. 

In any proposed restraining order, except in domestic cases, there should be a provision for bond pursuant to CR 65.

No Ex Parte restraining order removing the spouse from the family home will be granted unless the spouse has already been absent for over thirty days, the other party has voluntarily absented himself or herself in the last 30 days, or the petitioner presents live testimony indicating there is danger of injury to his or her person, equivalent to domestic violence.

A decree which provides no support for the minor children from the working non-residential parent will not be signed by the court unless good reason for deviation is indicated, supported by a properly completed support worksheet. If the residential parent is receiving state assistance it is necessary to have the Prosecuting Attorney approve the support order.

Have your supporting affidavits notarized before coming to Ex Parte.

The caption on your pleadings should be complete.  For example, state “Order of Dismissal” instead of “Order.”

Do not submit any orders in Ex Parte that changes a case schedule or the case assignment area for managed cases.  These must be presented to the  assigned judge. 

Any minor settlement with funds over $25,000 going to the minor requires a general guardian to be appointed under a case type 4 cause number. A Settlement GAL is required in all settlements.

Guardianship funds must be kept in a blocked account insured by Washington State or the US Government. If not in such an account, there must be a bond for the entire amount that is not blocked.

A temporary restraining order is good for up to 14 days. 

All motions, orders to show cause and citations in probate matters are returnable to the Ex Parte & Probate Department (W325 in Seattle/Court 1J in Kent) at 10:30 a.m. 

Be prepared to recommend a realistic bond for your civil, probate or guardianship case TRO’s.

When presenting a judgment based upon an answer of a garnishee defendant you must show a copy or the original of the Answer of Garnishee Defendant.

You are not entitled to the full amount of the prayer of a complaint simply because of a default. If there is not a sum certain supported by affidavit there must be live testimony to support the judgment.

If your client will not be available after the 91 days have passed after filing a dissolution, you may take his or her testimony prior to the 91st day and request that the clerk “perpetuate the testimony.”

A  civil deputy prosecutor must approve an order for the release of an autopsy report. 

In an unlawful detainer action, plaintiff is entitled to a judgment for double the amount of the rent only if the tenant is commercial rather than residential and then only for rent accrued after the default was declared.

For court appearances, attorneys should encourage clients to dressrespectfully; remove hats, leave food and drink outside, not chew gum, etc.

Orders shortening time will not be approved in Ex Parte unless the matter is returnable to Ex Parte in the first place. All others must be approved by the department where the hearing will be held.

Fee requests must be supported by detailed affidavits.

Do not bring in hotly contested cases right at closing time (4:15 p.m.) or right before lunch (12:00 noon). 

Do not have social conversations with the commissioner — other people are waiting! 

Become familiar with the King County Probate Policy Manual. 

Warn the clerk if your client or another party present is violent. Keep your client under control.
If any document needs special handling by the Clerk’s Office, include “Clerk’s Action Required” under the document title and specify the action needed, e.g., set up judgement, dismiss case etc.

Caseflow management entails the monitoring of cases from filing to disposition. Ensure that cases that are completed have resolved all parties, claims and issues.
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