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EXECUTIVE SUMMARY

In 2006, the Burien and Seattle City Councils both amended their Comprehensive Plans to designate the North Highline unincorporated area as a Potential Annexation Area to their respective cities.  All of North Highline is currently shown on the Countywide Planning Policies Interim PAA map as a “gap” or unincorporated urban area which is not in the PAA of any city, except for a 100+ acre area that was previously designated an overlapping PAA by both Seattle and Tukwila.  Burien and Seattle appealed each other’s actions adopting the PAA designation to the Central Puget Sound Growth Management Hearings Board, which issued its decisions on the two appeals (Seattle v. Burien and Burien v. Seattle) in July.  
The City of SeaTac is also looking at the possibility of designating a portion of North Highline as a PAA (covering land already designated a PAA by Seattle and Burien).  

The purpose of this agenda item is to provide the GMPC an opportunity to address the two competing claims on the Interim Potential Annexation Area map in the CPPs.  
APPLICABLE COUNTYWIDE PLANNING POLICIES

LU-31 
In collaboration with adjacent counties and cities and King County, and in

consultation with residential groups in affected areas, each city shall designate a

potential annexation area. Each potential annexation area shall be specific to each

city. Potential annexation areas shall not overlap. Within the potential annexation

area the city shall adopt criteria for annexation, including conformance with

Countywide Planning Policies, and a schedule for providing urban services and

facilities within the potential annexation area. This process shall ensure that

unincorporated urban islands of King County are not created between cities and strive

to eliminate existing islands between cities.
LU-32 
A city may annex territory only within its designated potential annexation area. All cities shall phase annexations to coincide with the ability for the city to coordinate the provision of a full range of urban services to areas to be annexed.
LU-34 
Several unincorporated areas are currently considering local governance options. Unincorporated Urban Areas that are already urbanized and are within a city’s
potential annexation area are encouraged to annex to that city in order to receive urban

services. Where annexation is inappropriate, incorporation may be considered.
BACKGROUND

The North Highline area has been the subject of studies regarding governance options for years.  King County, Burien and Seattle, as well as the North Highline community itself have all conducted studies over about the last ten years to analyze financial and service delivery issues, as well as governance options.  
The Countywide Planning Policies Interim PAA Map currently shows an “overlap” to reflect the fact that both Tukwila and Seattle have both designated an area in the northeast corner of North Highline as a potential annexation area for their respective cities.  This overlap has existed on the map for the past decade.
City Actions in the Area

In 2006, Seattle, Burien, King County, Tukwila, Sea-Tac and residents of North Highline again began discussions about potential annexation of North Highline.  Tukwila and Sea-Tac indicated that they had no further interests in North Highline, beyond PAAs they have already identified.  But Seattle, King County and Burien continued to discuss possible actions that could occur in the area.  Jurisdiction staff met with special districts, including those providing fire, sewer, water and school services, as well as with neighborhood and business organizations.

In August 2006, the Mayor of Seattle recommended that all of North Highline be designated a PAA in Seattle’s Comp Plan.  The Seattle City Council voted in favor of that designation in December 2006.  
The Burien City Council designated all of the North Highline area as its PAA in November 2006.  In May 2007, the Burien City Council directed its attorney to concede the area along the Duwamish that had been previously been designated a PAA by both Tukwila and Seattle – the existing red area on the Interim PAA map.  The Burien City Council is expected to adopt legislation clarifying that its PAA does not include the Seattle/Tukwila overlap area by the end of 2007.
Each of these two cities appealed the other’s North Highline PAA designation to the Central Puget Sound Growth Management Hearings Board.  The Board’s decision in these two cases is described below.

In May 2007, Seattle City Council adopted a resolution outlining topics for analysis as possible Comprehensive Plan amendments later this year.  Among those topics is reconsideration of the 2006 designation of the North Highline PAA.  One reason given for including that topic in the resolution was to allow the City to respond to a possible adverse ruling by the Growth Management Hearings Board.  The Mayor has recommended that this amendment not be approved.  The City Council will take its action on 2007 Comprehensive Plan amendments in December.  
The City of SeaTac has a proposal on its Comprehensive Plan Amendment docket to designate the southeast corner of North Highline as a PAA.  The City will not take action on this proposal until later this year.  
Growth Management Hearings Board Decision

In an earlier decision in which two cities both designated the same area as a potential annexation area, the Growth Management Hearings Board had decided that the first city to designate has the right to the designation.  However, after hearing arguments, including from King County staff, in the Seattle-Burien cases, the Board declared that prior holding “a relic of a bygone GMA era,” and it abandoned the “first-in-time” rationale, in favor of emphasizing cooperative and coordinated planning. The Board quoted a Court of Appeals ruling which said “[T]here is no logical reason to conclude that two municipalities may not identify the same area of land for potential annexation simply because one or the other has already done so.”  
The Board ruled that neither city had taken an action that was clearly erroneous, and that the actions comply with the GMA.  The ruling further said that the Board was deferring to the County to interpret how such PAA disputes should be resolved and how PAAs should be designated.  The Board recognized that GMPC has named the map in the CPPs ‘interim’ to allow the process to remain fluid and collaborative as jurisdictions work through the issues relating to contested areas. 
STAFF RECOMMENDATION 
Staff recommends that GMPC adopt Motion 07-2, amending the interim Potential Annexation Area map in the CPPs to show North Highline as an area which both Seattle and Burien have designated as a PAA, except for the current Seattle/Tukwila overlap, which will remain as it is.  
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