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EXECUTIVE SUMMARY

The Countywide Planning Policies (CPPs) prevent the annexation of Urban Areas that have been designated by more than one city as a Potential Annexation Area (PAA).  These “overlap” areas are reflected on the Interim Potential Annexation Area map and adopted by the cities and county as part of the CPPs.  The intent of defining overlap areas seems to have been to highlight inconsistencies in city plans and encourage collaboration and coordinated planning.  However, the continued existence of overlaps after nearly 20 years of countywide planning suggests other strategies may be necessary to facilitate the resolution of overlaps, and the annexation of urban unincorporated areas.

The GMPC staff team has worked together to develop several options and a recommendation for resolving PAA overlaps.  The goal of the April 16th  meeting is to review and discuss these options , the staff recommendation and any other alternative approaches. The GMPC is tentatively scheduled to vote on a CPP amendment during the next GMPC meeting in September, if the Council reaches a general agreement on the direction it would like to pursue at the April 16, 2008 meeting.   

County Executive Ron Sims requested this agenda item following adoption by the GMPC of Motion 07-2, which amended the interim Potential Annexation Area (PAA) map to show North Highline as an area that both Seattle and Burien have designated as a PAA.  Under current policies, unincorporated urban areas may not be annexed unless they are in the PAA of only one specific city.  Establishing a process for resolving PAA overlaps is intended to facilitate progress on the annexation of North Highline and to address overlapping designations that emerge in the future.     

APPLICABLE COUNTYWIDE PLANNING POLICIES

RF-5  
In order to transition governmental roles so that the cities become the provider of local urban services and the County becomes the regional government providing countywide and rural services, unincorporated Urban Growth Areas are encouraged to annex or incorporate within the 20-year timeframe of these policies.  To achieve this goal, all cities that have identified potential annexation areas shall enter into interlocal agreements with King County that includes a plan for development standards and financing of capital and operating expenditures during the period prior to annexation.

LU-31  
In collaboration with adjacent counties and cities and King County, and in consultation with residential groups in affected areas, each city shall designate a potential annexation area.  Each potential annexation area shall be specific to each city.  Potential annexation areas shall not overlap.  Within the potential annexation area, the city shall adopt criteria for annexation, including conformance with Countywide Planning Policies, and a schedule for providing urban services and facilities within the potential annexation area.  This process shall ensure that unincorporated urban islands of King County are not created between cities and strive to eliminate existing islands between cities.

LU-32  
A city may annex territory only within its designated potential annexation area.  All cities shall phase annexations to coincide with the ability for the city to coordinate the provision of a full range of urban services to areas to be annexed.  
LU-34 
Several unincorporated areas are currently considering local governance options. Unincorporated Urban Areas that are already urbanized and are within a city’s potential annexation area are encouraged to annex to that city in order to receive urban services. Where annexation is inappropriate, incorporation may be considered.
LU-37  
All jurisdictions shall cooperate in developing comprehensive plans which are consistent with those of adjacent jurisdictions and with the Countywide Planning Policies.

BACKGROUND

Annexation & Potential Annexation Area Designation Process
The annexation process, as defined by state law, is highly complex, giving direct authority over annexations to a range of stakeholders, including the annexing city, unincorporated citizens, and Washington State Boundary Review Boards (BRB), if the annexation is contested.  Cities and a majority of citizens as voters or landoweners must consent to annexation.  The BRB has the authority to approve, deny, or modify the boundaries of a proposed annexation in contested cases.
The Growth Management Planning Council plays an indirect, but influential, role in annexation by recommending Countywide Planning Policies (CPPs), adopted by the county council and ratified by cities, that establish a framework for annexation in King County.  These policies are considered by the Washington State Boundary Review Board for King County in its evaluation of annexation proposals.  If an annexation proposal is deemed inconsistent with the CPPs, then the BRB, under state law, may deny the proposal.  

Under the current CPPs, unincorporated urban areas may not be annexed unless they are in the PAA of one specific city.  This policy has been interpreted by staff from the BRB, county, and cities to preclude the annexation of Urban Areas that are within the designated PAA of more than one city.  

The CPPs are silent on how overlaps are to be resolved. As a result, overlaps can remain unresolved and communities unincorporated indefinitely.  Absent further clarification of CPP policies regarding the resolution of overlap, the current PAA designation process favors inaction and the status quo.  The cities and county have tried to mediate overlaps, but the loose framework, open timeline, and the lack of clear alternative to negotiation have limited success.  
The options proposed aim to refine the process for resolving “overlaps” to better align practices with CPP goals.  In particular, staff focused on preserving the intent of LU-31 and retaining the collaborative nature of PAA designations, but also sought adjustments to ensure annexations could be achieved within the 20-year timeframe targeted in RF-5. 

SUMMARY OF OPTIONS

The GMPC staff team has developed three options for resolving overlapping potential annexation area designations.  Each of the options below assigns authority to resolve overlaps to a distinct stakeholder group.  This additional authority extends only to the PAA designation process, and in no way compels cities or unincorporated citizens to annex.  The options simply provide an avenue to move forward with the annexation process, if the parties desire.
Option #1:  Status Quo.  

Currently, the GMPC recommends modification to the Interim Potential Annexation Area Map to reflect an overlap when more than one city designates the same territory as a potential annexation area.  The cities causing the overlap are encouraged to bring their plans into alignment by negotiating non-overlapping annexation 
boundaries.  The CPPs do not provide guidance or a framework for the negotiation process.  Overlaps remain unresolved, and communities unincorporated, until one city agrees to remove or modify its designation.    
Option #2: GMPC Adjudicates the Dispute.

When more than one city designates the same territory as a potential annexation area, rather than recognize the overlap, the GMPC recommends that only a single city’s designation be recognized on the Interim Potential Annexation Area map.  This action, if approved by the County Council and ratified by the cities, would allow the annexation process to proceed as it would for other interim potential annexation areas.  Guidelines for selecting a single PAA could be developed consistent with CPP framework policies and state law, including factors the BRB considers in its review of annexation proposals.
Option #3:  Allow conditional annexation of overlap areas.  
When overlaps occur, any city contributing to the overlap may proceed with annexation of the PAA, if certain conditions are met.  This option effectively allows the overlap to be resolved by citizens within the PAA.  If the citizens prefer annexation by an alternative city, they can reject the annexation proposal of the initiating city.

With option #3, staff has identified two policy criteria that cities would follow in advance of the annexation of an overlap area.  Either policy criteria or both could be part of clarifying amendments to the CPPs

Criteria A:  The city proposing annexation should demonstrate a good faith effort to negotiate an alternative boundary with affected jurisdictions. 

Criteria B:  The city pursuing annexation of the overlap area should receive a citizen petition to initiate an annexation election.  The petition will meet the regulations established for all citizen-initiated annexation elections.  
If annexation of an overlap area is contested, the Boundary Review Board would have the authority to rule on whether the annexation is consistent with the CPPs, including determining if the criteria placed on the annexation of overlap areas have been satisfied.

Staff Recommendation

Staff recommends that the GMPC pursue Option 3A, allowing the annexation of overlap areas when a city has attempted to negotiate in good faith an alternative boundary.  This option encourages collaborative planning consistent with the intent of the CPPs, but prevents stalemates that may unnecessarily delay progress on the region’s annexation goals.  Staff did not recommend Criteria B, requiring that the annexation of overlap areas be initiated by a citizen-petition.  Citizens retain the right to file an annexation petition, if desired.  However, placing a requirement on citizens in overlap areas that is not required of citizens in areas designated by a single city seemed unnecessary.  Also, this could be a disincentive to annexation, since unincorporated citizens could choose not to circulate a petition, which would allow the area to remain unincorporated.
Recommended Policy Amendments:

LU-31:  
In collaboration with adjacent counties and cities and King County, and in consultation with residential groups citizens in affected areas, each city shall designate a potential annexation area.  Each potential annexation area shall be specific to each city.  Potential annexation areas shall not overlap.  Within the potential annexation area, the city shall adopt criteria for annexation, including conformance with Countywide Planning Policies, and a schedule for providing urban services and facilities within the potential annexation area.  This process shall ensure that unincorporated urban islands of King County are not created between cities and strive to eliminate existing islands between cities.

LU-32:    The designated potential annexation areas of each city shall be

reflected on the Interim Potential Annexation Area Map, including areas where the PAA designations overlap. A city may annex territory only within its designated potential annexation area. All cities shall phase annexations to coincide with the ability for the city to coordinate the provision of a full range of urban services to areas to be annexed.  Where PAAs overlap, the affected cities and the county should attempt to establish alternative non-overlapping PAA boundaries through a process of negotiation. Absent a negotiated resolution, a city may annex territory within its designated portion of a PAA overlap. 

At the staff level, there was discussion that the recommended option as drafted may have the unintended consequence of being interpreted as opening the door to cities designating areas that have been considered the PAA of other cities.  That is not the intended effect of the recommendation as the CPP amendment would not change the existing authority and discretion of the GMPC to accept future overlaps or not. 

�Do you mean annexation or potential annexation areas?
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