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Bullying
What is it?  And is there a Washington law against it?
The shootings at Columbine High School in 1999 marked a dramatic shift in the way that we view the social environment of our schools.  Following this tragedy, a concerted effort by experts from the medical, education, and school security fields began to focus more intently on school bullying and the substantial impact that this behavior has on our students.  Both the National Institute of Child Heath and Human Development and the Washington State Medical Association have since announced that bullying is a serious health risk to children.
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Since Columbine, we have been inundated with anecdotes and news accounts of children so tormented by their peers at school that their anger, despair, or frustration has spilled over into a violent reaction directed against the school, the staff, or other students.  We have heard tragic stories of students taking their own lives after being continuously taunted by other students.  These dramatic examples, however, may distract us from the ubiquitous pattern of subtle bullying that occurs every day in schools on a level that often passes “under the radar.”  It is difficult for adults in authority to always detect the bullying that is the most common.  In the halls, in the bathrooms, in the locker rooms, and in the lunch commons many students are subjected to the day-in, day-out ritual of teasing, racial taunts, harassment, threats, robberies, or assaults.  Although children often are uncomfortable to report such treatment, they nevertheless suffer stress and anxiety from this type of persistent harassment at school.  

This issue has been at the center of school debates, policy seminars, and legislation as our community reexamines what type of social behavior we will tolerate in our schools and what is unacceptable.  Yet often there is confusion by what is meant by “bullying.”  Sometimes, the question is simply, “Didn’t the Legislature make that a crime a few years ago?”

What is Bullying?

Bullying can be a nebulous term that connotes a broad spectrum of behavior.  This ambiguity has, in itself, caused some confusion.  Bullying evokes a certain image or notion of conduct to each of us, but do our images reflect the same types of behavior?

Webster’s says that bullying means to coerce by threats or to intimidate.  In its 2003 report on Washington schools, the Washington State Parent Teacher Association (in conjunction with the Safe Schools Coalition) stated that “harassment, intimidation, and bullying are considered synonyms for the same phenomenon” and refer to “a particular type of aggression: deliberate physical, verbal, or psychological behavior that happens repeatedly over time and is intended to harm or disturb.”  According to the Washington State Medical Association and the Washington State Attorney General, bullying means simply when one child or a group of children repeatedly picks on another child.

RCW 28A.300.285(2) defines harassment, intimidation, or bullying as any intentional written, verbal, or physical act that (a) physically harms a student or damages the student’s property; or (b) has the effect of substantially interfering with a student’s education; or (c) is so severe, persistent, or pervasive that it creates an intimidating or threatening educational environment; or (d) has the effect of substantially disrupting the orderly operation of the school.  

The definitions vary somewhat, but convey the same basic message:  school bullying involves a person abusing other students, thereby disrupting the learning environment.  The behavior may be persistent taunting.  It may involve threats or intimidation.  It may involve taking property from the victim accompanied by force or threats of force.  It may involve a physical assault or assaults with a weapon.  A victim may be repeatedly tormented and/or abused over time, or a victim may be physically harmed in a single attack. 

Is Bullying a Crime?
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Simply put, the acts that constitute some forms of bullying can be violations of the law:  e.g., assault, threats or intimidation, or robbery or extortion (i.e., taking property by force or threats of force).  However, there is no crime called “bullying,” and engaging in a pattern of taunting, harassment, or teasing without an actual threat of violence is not a crime. 

    Many people are confused because they remember a great flurry of activity in Olympia a few years back regarding Washington’s “bullying law.”  This is true, but the final product of the Legislature’s efforts does not, in and of itself, prohibit or punish bullying.  The bullying law contained in RCW 28A.300.285 is actually a directive to Washington school districts to “adopt or amend if necessary a policy, within the scope of its authority that prohibits the harassment, intimidation, or bullying of any student.”  The law also directs the Office of the Superintendent of Public Instruction in Olympia to create a model bullying prevention policy and training materials for each district to access and implement.  In RCW 28A.600.480, the bullying law also prohibits “reprisal, retaliation, or false accusation against a victim, witness, or one with reliable information about an act of harassment, intimidation, or bullying.”  Subsection (2) of that provision encourages employees, students, or volunteers to report such incidents of bullying, but does not require it.  Thus, bullying in all its forms likely runs contrary to a school district’s disciplinary policies, but only the acts that constitute a crime are actually illegal.  When the acts committed against students or staff do constitute criminal behavior, however, schools should report this to law enforcement. 

    Why get law enforcement and the juvenile justice system involved?  For a variety of reasons.  Public schools are institutions of learning first and foremost, and have a constitutional obligation to educate children within a geographical district absent extraordinary circumstances.  Although it sometimes becomes a necessary tangential function, schools are not really equipped to implement or enforce sanctions for criminal behavior, and do not have the same level of coercive authority exercised by diversion committees or the courts to carry out such sanctions.  The sanctions available to the school rely frequently on parental cooperation and involvement to be effective.  Furthermore, a school may be substantially limited in what it can do.  Students may have issues or disabilities that prevent the school from implementing effective sanctions.  Schools do not have victim-oriented provisions to protect targets of bullying, such as no-contact orders or restitution tools and the power to enforce them.  School officials often find themselves having to allow a bullying student and the victim of the bullying to remain in the same school, especially in smaller districts with a single high school or middle school and no other practical options for educating both students within budget constraints.  

    The Youth Service System, on the other hand, is an alternative to school sanctions with many more opportunities for youth.  Mechanisms throughout the process can help a youth keep the offense from becoming a part of his or her criminal history (such as diversions, deferred dispositions, drug court, etc.)  Numerous special courts and disposition schemes have been organized to help youth who suffer from substance abuse, mental health diagnoses, or a combination of the two.   The courts have ART (aggression replacement therapy), MST (multi-systemic therapy) and FFT (family functional therapy) tools to work with youth who are bullying others, and to help them and their families address these issues.  The Youth Service System can impose no-contact orders and enforce restitution for victims of bullying and provide victims support and advice through the prosecutor’s Victim Assistance Unit.  Finally, the court’s power is not rendered ineffectual simply because parents are uncooperative or resistant to efforts to hold the youth accountable.
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 What Should I do If I Suspect Bullying?

    Any parent who suspects that a child is being threatened, assaulted, intimidated, or otherwise bullied should report this immediately to school officials.  The school should have the district/school’s bullying policy available for parental review upon request.  Teachers, staff, and/or administrators should all be familiar with the district/school’s bullying policy and any reports of bullying should be handled pursuant to the policy.  For the reasons stated above, the School Violence Program strongly urges that law enforcement be contacted if the bullying behavior constitutes a criminal offense.  

    Bullying is not a harmless, childhood experience.  Left unaddressed, bullying results in a traumatic experience for the victim(s) and a disrupted school environment in which student learning is seriously impaired.  Where bullying is ignored, a school’s “climate”—one of the concerns in threat assessment—deteriorates.  Worse, the anxiety and stress that bullied children experience frequently leads to despair, depression, and desperate choices.  Intervening early in the behavior, on the other hand, benefits not only the victim but the bullying child as well, as we take the steps to change the bully’s behavior as early as possible. ♦  
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FERPA , Washington Law and Information Disclosure:                “Can we talk?”
    Information dissemination is a hot issue in a number of fields that can have lawyers, school officials, health officials, doctors, etc., lying awake at night, concerned how disclosure of some piece of personal and protected information may fester into a lawsuit.  Schools, especially,  are regulated by a rather convoluted federal statute and several state statutes as well.  The state provisions do not always reference each other and can result in some unclear rules for information dissemination of educational records.  More frustrating for schools is that law enforcement and prosecutors do not always understand the constraints on schools, and this misunderstanding can create tension while everyone is simply trying to do their job.  Here is a brief summary of applicable laws of which everyone involved with school safety issues should be aware:

The Family Educational Rights and Privacy Act
    FERPA is a 1974 federal law codified at 20 U.S.C. § 1232g, with controlling regulations that more completely explain how the provisions should be implemented at 34 C.F.R. § 99.  The law restricts unauthorized disclosure of information from a student’s “education records,” a term that is defined as records, files, documents, and other materials which contain information directly related to a student AND are maintained by an “educational agency or institution” or by a person acting for the agency or institution.  20 U.S.C. § 1232g(a)(4)(A).  

    There is an important distinction between (a) information based on a student’s education records and (b) information based upon personal knowledge, independent of education records.  Personal knowledge information is not subject to FERPA restrictions.  For example, a teacher’s observation of a youth assaulting another student or staff member; a vice principal’s discovery of a weapon in a youth’s backpack, threats toward the school or other students, are all incidents or observations which a school employee could report—including to law enforcement—free of FERPA restrictions.  

    FERPA also explicitly excludes some types of information for the definition of “education records,” including (a)  records of instructional, supervisory, and administrative personnel and education personnel which are in the sole possession of the maker and which are not accessible or revealed to any other person except a substitute; (b)  records maintained by a “law enforcement unit” of the educational agency or institution that were created by the law enforcement unit for the purpose of law enforcement; (c) records made and maintained in the normal course of business relating to a school or district employee; and (d) records of a student 18 years of age or older who is attending an institution of postsecondary education and which were made or maintained by a physician, psychiatrist, psychologist, or other professional and were made or maintained only in connection with the provision of treatment to the student.  20 U.S.C. § 1232g(a)(4)(B).  Note that some records—such as the treatment records mentioned above, drug and alcohol counseling activities, sexual counseling or services, etc.—may be protected under other federal or state provisions. 

    FERPA also contains listed exceptions to the prior consent requirement for the disclosure of education records.  The law permits disclosure, for example, to other school officials, teachers, or school districts, where staff have a “legitimate educational interest” in the child.  The school may also disclose information where the child has been transferred to another school, and/or where disciplinary records may demonstrate that a students poses a significant risk to the safety or well-being of members of the school community in the other school.  See 34 C.F.R. § 99.31(a)(1), § 99.34, and § 99.36.  The school may disclose information related to a health or safety emergency.  34 C.F.R. § 99.31(a)(10).  The school may disclose “directory information” of a student where the student and parents have been informed of this possibility and have not objected, or in any case where the youth is merely a former student.  34 C.F.R. § 99.37.  The school may share information to State and local officials in compliance with a Washington statute that concerns the juvenile justice system and the system’s ability to effectively serve, prior to adjudication, the student.  34 C.F.R. § 99. 31(a)(5) and § 99.38.  

    The exception that arises most often with law enforcement and prosecutors is where a school or district may release information to comply with a lawfully ordered judicial order or subpoena.  The school should make a reasonable effort before disclosure under this section to notify the parent  or student of the court order or subpoena in advance of compliance to afford the parent or student the opportunity to object to the disclosure.  The 1994 amendments to FERPA removed the notification requirements when a court or other agency issues a subpoena for a law enforcement purpose and the court or agency has ordered the school not to disclose the existence of the subpoena or order.  34 C.F.R. § 99.31(a)(9).

Washington Law
    RCW 28A.600.475. 

    The Washington legislature responded to FERPA’s invitation to states to adopt state laws that work with the FERPA requirements.  Several Washington provisions cover students, juveniles, and the release of records or information.  RCW 28A.600.475, for example, permits school districts to participate in the exchange of information with law enforcement and juvenile court officials to the extent permitted by FERPA.  That section also states:  “When directed by court order or pursuant to any lawfully issued subpoena, a school district shall make student records and information available to law enforcement officials, probation officers, court personnel, and others legally entitled to the information.  Except as provided in RCW 13.40480 [discussed below], parents and students shall be notified by the school district of all such orders or subpoenas in advance of compliance with them.”   

    Important:  Note that court orders or subpoenas allow for the dissemination of information under this section only to law enforcement, probation, court personnel, and “others legally entitled to the information.”  If schools receive a subpoena from someone outside of the specified categories, a careful inquiry should be made prior to disclosure as to whether the requester is truly “legally entitled” to the student’s school records.  For example, defense attorneys may subpoena records of a witness or victim of a crime—not their own client—for no other reason than to gather information to use against that person in court, or to fish for personal information that might lead to other avenues of impeachment.

    One such example recently surfaced in the King County juvenile justice system.  A defense attorney subpoenaed disciplinary records of an assault victim and the school disclosed the records without any further inquiry.  Although subpoenas are technically issued by the court, they are in practice issued by attorneys on behalf of the court, and a court seldom reviews or approves the request.  Attorneys are constrained only by their ethical obligation when issuing such documents to third parties.  The information in that case was used to attack the victim in an interview prior to trial and came as a complete surprise to the victim.  The disclosure had never been revealed to the student or her family.  The information the attorney was using to impeach the victim?  Whether the student had been suspended from school for disciplinary issues, a matter completely unrelated to the assault incident for which she was a witness.  Under the circumstances, it is difficult to conceive in this particular case how the attorney was “legally entitled” to these educational records.  

    Understandably, when school officials receive a subpoena from someone other than law enforcement, probation, or court personnel, there is a natural reaction to try and cooperate.  However, when someone outside these parameters is demanding disclosure of a student’s records, schools should be cautious about simply turning over records pursuant to a subpoena without first considering who has issued the subpoena, under what authority the request is being made, and for what purpose.  The school may also consider asking a court or—in a juvenile or adult criminal matter—the prosecutor for assistance in determining whether the party issuing the subpoena is legally entitled to the information.  There are certainly situations where due process might require that certain records of a third-party student be released to an attorney preparing a case.  The proper course, however, may be to ask the court for a preliminary in camera review, i.e., a review of the records by the judge in chambers after which the court can release the records, refuse to release the records, or release a redacted version of the records to balance due process and privacy concerns.

    RCW 13.40.480

    RCW 13.40.480, to which 28A.600.475 makes reference, allows for a school to disclose information in three situations.  First, the school may disclosure information to the extent permitted by FERPA and 28A.600.475 in order to serve the juvenile while in detention and to prepare any post-conviction services.  This request must be honored within three working days.  Second, where a juvenile has one or more prior convictions, the school may disclose records prior to the trial that have been requested by the prosecutor or probation department pursuant to a subpoena.  Third, if a juvenile has no prior conviction, a request to release records may be honored pursuant to a subpoena following the youth’s conviction.  The court may order the school not to provide notice to the juvenile or his family of a request made under this section.

    RCW 13.50 

    While at first glance this chapter doesn’t seem to be relevant to schools or education records, the wording of the law seems to make it applicable to that type of situation as well.  RCW 13.50 is titled “Keeping and Release of Records by Juvenile Justice or Care Agencies.”  In this chapter, “juvenile justice or care agencies” includes schools, the police, diversion units, courts, prosecuting attorneys, defense attorneys, detention centers, the attorney general, the legislative children’s oversight committee, the office of family and children’s ombudsman, the department of social and health services and contracting agencies, persons or public or private agencies having children committed to their custody, and any placement oversight committee created under RCW 72.05.145.  See RCW 13.50.010(1)(a). 

     “Records” under this chapter “means the official juvenile court file, the social file, and records of any other juvenile justice or care agency in the case.”  RCW 13.50.010(1)(c).  So….do “records” of a “juvenile justice or care agency” as used in RCW 13.50 include educational records created by a school?  If so, do the provisions of RCW 13.50 provide a method of disclosure separate from RCW 28A.600.475, provided that the records are being shared with other persons or entities that constitute juvenile justice or care agencies? 

    In “Information Sharing Permitted by the Federal Family Educational Rights and Privacy Act (FERPA) and Washington State Law ” published by the Office of the Washington State Attorney General (available online at http://www.wa.gov/ago/ourschool/3_info/share.htm), the AGO remarks that RCW 13.50.100(3) “arguably permit[s] redisclosure to other participants in the ‘juvenile justice or care agency’ system that are investigating or assigned the responsibility for supervising a juvenile.” (at page 6).   That somewhat noncommittal position highlights the difficulty in clearly and definitively interpreting the Legislature’s intent in enacting RCW 13.50, which makes no reference to the seemingly more restrictive procedural requirements for disclosure contained in RCW 28A.600.475.  

    RCW 13.50.050

    The first section of this chapter, .050, “governs records relating to the commission of juvenile offenses, including records relating to diversion.”  RCW 13.50.050(1).  This seems to limit the types of records to which section .050 is applicable, e.g., police reports, referral information, witness statements, diversion agreements, etc.  These types of materials might also find their way into a school’s education record, in which case the school’s disclosure of the material would be governed by provisions applicable to educational records.

    Subsection (2) of RCW 13.50.050 points out a unique aspect of Washington law.  Unlike many states, the official juvenile court file of any alleged or proven juvenile offender is open to public inspection, unless the record has been sealed.  [For sealing requirements, see subsections (11) and (12)].  Subsection (3) points out that all information about juvenile offenses other than the official juvenile court file are confidential, and can only be released pursuant to RCW 13.50.050’s restrictions.   

    Subsection (4) permits disclosure between any two juvenile justice or care agencies when (a) an investigation or case involving the juvenile in question is being pursued by the one of the parties, or (b) when one the parties is assigned the responsibility for supervising the juvenile. Some have interpreted this section to include any educational record--thereby bypassing the subpoena or court order requirements of FERPA and RCW 28A.600 475—since the statute refers to “records retained or produced by any juvenile justice or care agency” and does not exclude educational records.  However, viewed in context, this provision does not appear to apply to educational records.  Remember, subsection (1) says that section .050 governs records related to the commission of a juvenile offense.    

    Subsection (7) allows for disclosure of otherwise confidential records by law enforcement or the prosecutor to the schools when a youth has been arrested or law enforcement has made the decision to arrest the youth.  This includes information pertaining to the investigation, diversion, and/or prosecution of a juvenile attending the school.  Police incident reports may be released to the school unless releasing the records would jeopardize the investigation or prosecution or endanger witnesses.   The purpose of this section—added in a 1999 amendment—is to protect other students, staff, and school property.  

    Under subsection (9), information about a juvenile offense may also be disclosed to the victim of a crime or the victim’s immediate family pursuant to their request.  The victim or family member may be told: the identification of the offender; the identification of the offender’s parent, guardian, or custodian; and the circumstances of the alleged or proven crime.   

    Public information officers and other people who deal with the press or the general release of information should pay attention to two provisions of RCW 13.50.050 that are particularly relevant.  The first is contained in subsection(5), and permits release of information to the public only when the information could not reasonably be expected to identify the juvenile or the juvenile’s family.  It is not unusual, for example, when a firearm is used on campus to have the media descend upon the school grounds.  Provision of a yearbook or school ID photo or other information that identifies the offending student—even if the media does not disseminate it further—is in violation of this provision.  

    The second provision of concern is subsection (24), that prohibits disclosure to the press or public without the victim’s permission any information identifying a child under age 18 who is the victim of sexual assault by a juvenile offender.  “Identifying information includes the child victim’s name, addresses, location, photographs, and in cases which the child victim is a relative of the alleged perpetrator, identification of the relationship between the child and the alleged perpetrator.”  This limitation does not apply to information that might otherwise be disclosed to law enforcement, prosecutors, judges, defense attorneys, or private or government agencies that provide services to the children who are victims of sexual assault.

    RCW 13.50.100


    Section .100 governs any records of juvenile justice or care agencies not covered by section .050, i.e., anything other than records related to the commission of juvenile offenses.  In relevant part, subsection (3) states simply:  “Records retained or produced by any juvenile justice or care agency may be released to other participants in the juvenile justice or care system only when an investigation or case involving the juvenile in question is being pursued by the other participant or when that other participant is assigned the responsibility of supervising the juvenile….”  Strangely, this provision makes no reference to FERPA, RCW 28A.600.475, or RCW 13.40.480, which specifically deal with schools releasing educational records.  Could it be argued that RCW 13.50.100(3) provides an alternative authorization for disclosing the records, as suggested by the Attorney General’s outline on information dissemination, when an investigation or case is being pursued by law enforcement or the prosecutor?  Or was this provision intended to refer to records other than the educational records, which are controlled elsewhere? Or can FERPA, RCW 28A.600.475, 13.40.480, and 13.50.100(3) be read in harmony?  One possible solution is that 13.50.100(3) relates to when and to whom records—including educational records—can be released in a specific situation, while FERPA, 28A.600.475 and 13.40.480 likewise relate to when and to whom, but, more importantly, what procedure must be followed to secure those records which may be disclosed.  This is not entirely clear, but law enforcement and prosecutors are probably always safer in obtaining a subpoena or court order for requested materials.  

    Most districts have firm procedures and policies in place to address the exchange of information that is such a necessary part of running a large public school in today’s society.  If you have any doubt or question about releasing information pursuant to a request, check with your district or legal counsel as to how these provisions are interpreted.                  

School Notification under RCW 13.50.160 and 13.40.155:  When Schools MUST be told about a conviction or diversion agreement 
   RCW 13.50.160 provides that the courts must send a record of disposition (i.e.,  “sentencing” in juvenile proceedings) as required by RCW 13.50.155.  RCW 13.40.155 directs the courts to notify schools when a juvenile enters a diversion agreement or is convicted/adjudicated in either adult or juvenile court on certain offenses.  Those offenses include:  (a) a violent offense (i.e., any Class A felony, manslaughter, indecent liberties, kidnapping, arson, assault of a child in the second degree, extortion in the first degree, robbery, drive-by shooting, vehicular assault, or vehicular homicide; (b) a sex offense or attempt , solicitation, or conspiracy to commit a sex offense (i.e., any rape or rape of a child charge, child molestation, sexual misconduct with a minor in the first degree, indecent liberties, sexually violating human remains, voyeurism, incest, sexual exploitation of minors, dealing in depictions of minors engaged in sexually explicit conduct, communicating with a minor for immoral purposes with the offender has a prior felony sexual offense conviction, patronizing a juvenile prostitute, or any felony offense with a sexual motivation finding); (c)  Inhaling toxic fumes; (d) a controlled substance violation (i.e., any marijuana, cocaine, heroine, ecstasy, non-prescribed drugs, or drug paraphernalia conviction); (e) a liquor violation; (f) any weapons charge under RCW 9.41 (i.e., unlawful possession of a firearm, unlawful aiming or discharging of a firearm, possession of a dangerous weapon, unlawful display of a weapon, possessing a dangerous weapon at school, or bringing a weapon to a prohibited place); (g) any crime under RCW 9A.36 (i.e., Assault, drive-by shooting, reckless endangerment, promoting a suicide attempt, coercion, malicious harassment, custodial assault, or interfering with the reporting of domestic violence; (h) any crime under custodial interference, or luring a child or person with a developmental disability; (i) any crime under RCW 9A.46 (i.e., harassment, stalking, or criminal gang intimidation) (j) any crime under RCW 9A.48 (i.e., arson, reckless burning, malicious mischief, or defacing a state monument). 

    If a school believes that it is not getting information efficiently concerning students who have been adjudicated or entered diversion agreements, contact the probation counselor assigned to your jurisdiction or Chuck Lind to see if this problem can be fixed.       

Conclusion
    When it’s all said and done, a couple of things are important to keep in mind.  First, youth are best served when they do not fall through the cracks between the entities working with them.  Effective communication between each of those agencies—free of misunderstanding and tension—is vital.  Second, these statutes were created with this principle in mind: they reflect an attempt to balance privacy concerns with practical mechanisms for sharing information between schools and other justice and care where complete knowledge is essential to best serving the youth and/or protecting the community.  The federal and state provisions anticipate that information will be shared to this end, and are not intended to be an impediment between schools, law enforcement, the courts, probation, and prosecutors.     

    If you have questions, comments, suggestions, observations, experiences to share, resources information, or simply want to express a contrary viewpoint to this article, we welcome your input.  Please contact Chuck Lind at chuck.lind@metrokc.gov.  ♦                                                                         
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SCHOOL NEWS
Schools are not the only place struggling with the problem of random searches under the State Constitution….  
In the past, the Safe School Network newsletter has carried articles about some of the unique limitations on searches with which Washington school officials and law enforcement officers must wrestle.  One of the issues has been the prohibition against random, suspicionless searches which, according to Washington’s courts, are not looked on favorably under our state constitution.  This can be frustrating for school officials, but the good news is that you are not alone:  in December, the Washington State Ferry system announced that it would not reintroduce random vehicle searches under its new ferry security plan that was submitted recently to federal authorities.  According to the Seattle Times, the WSF officials cited search-and-seizure protections in the Washington State Constitution as the reason that it was abandoning such searches.  Instead, the WSF will be ‘screening” vehicles on the docks.  Initiated after September 11, 2001, the random searches of ferry travelers and commuters had raised concerns among the ACLU, lawmakers, and even the Washington Attorney General’s Office.   The ACLU pledged to closely watch the “screening” process when implemented to verify that it comports with Washington law.

The “hall sweep” strategy has a dramatic impact on school environments.

   During the past year the Highline School District implemented an innovative program in an effort to reduce problems in the hallways between periods in some of its high schools.  The program is called a “hall sweep,” and the results according to security personnel, have been impressive.  Other school districts have been contacting Highline to try and implement a similar procedure.  

    When the class bell rings at the beginning of a period, the door is closed and locked.  Late students are not admitted.  School officials then “sweep” the halls, taking tardy students to the office to be documented before they are returned to their class.  If you would like more information on the “hall sweep” strategy and how it has worked in the Highline School District to reduce discipline problems, contact Security Director Tony Zeman at (206) 433-2493 or zemanta@hsd401.org.



Was the school warned that classmates were going to kill a fellow student?

John Jasmer, a student at Seattle’s Roosevelt High School was allegedly killed by classmates last August 21 on the Tulalip Reservation west of Marysville.  Now the Seattle School District is launching an investigation into whether prior to the slaying the school was notified by the parent of a former student that the victim had, in fact, been threatened by the suspects.  School District Attorney Brenda Little told the Seattle Times that the Seattle School District has a policy regarding threats against students, which requires informing law enforcement as well as telling the student.  The investigation, according to Ms. Little, will focus on whether the district followed its own policy in this case.

The incident is an important reminder for all school personnel and school resource officers:  does your school district have a similar policy?  Are you consistently following this policy ?

I think he’s the big guy in the back….

A Brier man running from the police tried to disappear into the Mountlake Terrace Elementary during a chase in December.  Officers followed him into the school and subdued him with the use of pepper spray.  The man reportedly had two outstanding felony warrants and tried to drive away from officers during a routine traffic stop.  He drove onto the school grounds, then fled on foot into the school, where officers tackled him in a classroom full of sixth-graders.  Most concerning to everyone involved was the discovery by the officers that the man had a loaded semiautomatic handgun and a box of ammunition when he was arrested.  Edmonds School District spokeswoman Debbie Jakala said, “We are just so fortunate it turned out the way it did.”  

Charges against mom dismissed after son brings a gun to school.
A student at A.G.Bell Elementary School in Kirkland brought his mom’s .357 magnum revolver to school for nearly two weeks before a student finally notified school officials.  His mother was later charged by the Kirkland City Attorney with reckless endangerment under the theory that she knew her handgun was missing and suspected her son, but failed to report the situation to the police.  In December, however, a Kirkland Municipal Court judge dismissed the charge, ruling that there was insufficient evidence to prove that her actions constituted reckless endangerment.   Her son, however, pleaded guilty to second-degree assault, second degree unlawful possession of a firearm, possession of a dangerous weapon at school, a three misdemeanor harassment charges.  He is currently serving a year in the Juvenile Rehabilitation Administration. ♦

Glad you asked....

Q:
Our school district has trespass admonishment forms, but sometimes kids are suspended or expelled by the school administration and told to stay off campus without a separate trespass form being filled out.  Can a student still be charged with trespass if he later returns to campus, even without an admonishment form?

A:
Yes.   A person commits criminal trespass by knowingly entering or remaining unlawfully in a building (first degree) or on premises (second degree).  A person “enters or remains unlawfully” when he or she is not “licensed, invited, or otherwise privileged to enter or remain.”  If an appropriate school official or SRO with the authority to do so has informed a student that he or she is not allowed on campus, there is no requirement that the notice be in writing and/or signed by the student.  However, the State must prove at a fact finding that the student did not “reasonably believe” that the school or school district would have permitted the student to enter or remain on the campus.  To this end, a signed acknowledgement—or a signature on an expulsion/suspension notice—is a tremendous benefit.     

Q:
The bullying policy of our school prohibits students from “harassing” another student.  I heard that “harassment” is a crime.  Is it illegal for a student to taunt another student repeatedly at school?

A:
Something more is required than mere teasing or taunting (see the bullying article on page 1).  The crime of Harassment under RCW 9A.46.020 might be better titled “threats.”  The legal definition is quite a bit narrower than the concept of “harassment” as we use that term in our daily speech.  The crime under  RCW 9A.46.020 has two primary components, or elements:  First, it prohibits a person from threatening to do one or more of the following:  (1) cause bodily injury to any other person, (2) cause physical damage to the property of another, (3) subject the person threatened or any other person to physical confinement or restraint, or (4) maliciously do any other acts intended to substantially harm the person threatened or another with respect his or her physical health or safety.  Second, the person threatened must have a reasonable fear that the threat will be carried out.  Only when these two elements—a threat and a victim’s reasonable fear—are present has the crime of harassment been committed.  Behavior that falls short of this definition may still be in violation of your school’s bullying policy, and should be administratively investigated.  

Q:
I heard that Washington courts recently changed the requirements  for felony harassment….is this true?

A:
It seems that every year we are introducing some change to the harassment statute as it is interpreted by the courts.  This year is no different.  Harassment is usually a gross misdemeanor, but can constitute a felony under three situations: first, if the person who makes the threat has previously been convicted of any crime of harassment against the same victim or against the a member of the victim’s family or household; second, harassment is a felony if the person threatened is protected by a no-contact or anti-harassment order against the threatener;  third, harassment is a felony if the threat is to kill the victim.  In past court decisions, where the threat was to kill the victim, the victim’s fear that the threat would be carried out was sufficient if the victim merely believed that he or she would be physically harmed.  (see State v. Savaria)  The courts did not require the State to prove that the victim actually believed that he or she would be killed.   However, the Washington Supreme Court reversed lower courts on this issue in December.  In State v. C.G., 150 Wn.2d 604, 80 P.3d 594 (2003), the Court said that in a felony harassment charge under this prong, the “person threatened” must reasonably believe that he or she is going to be killed, not simply harmed.  

Q:
I read that a machine guns was found in a school last year in King County, but what happened to the case?

A:
In May of 2003 a student was discovered to have in his backpack a MAC-11 machine pistol at Evergreen High School in the Highline School District.  Although this type of gun is not difficult to convert to automatic fire, at the time it was discovered the weapon was semiautomatic (meaning that the trigger must be pulled very time to fire a round).  The “clip” or ammunition  magazine contained 27 rounds of 9mm ammunition and had room for 5 more rounds.

    This weapon was discovered not because the student pulled it out or displayed it to friends.  The student came to school with the smell of alcohol on his breath, and the school was following up on concerns that he could have more alcohol on him.  When the student refused the request to search his backpack, it was only the persistent determination of a school administrator, a school security officer, and a school resource officer—working together—that led to the discovery of the firearm.  The student was sentenced to a “manifest injustice disposition” (i.e., above the standard range) of a one-year commitment with the Juvenile Rehabilitation Administration.   
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Bullying Resources


Bullying, It’s not Okay


A pamphlet cosponsored by the American Academy of Pediatrics Washington Chapter and Washington State Medical Association that can be downloaded through the Attorney General’s “Tools for Schools” 


website:  � HYPERLINK http://www.wa.gov/ago/safetytools.html ��http://www.wa.gov/ago/safetytools.html�





Steps to Respect:  A Bullying Prevention Program


Second Step Violence Prevention Curriculum


Both programs developed by the Committee for Children, whose director of Research and Evaluation is nationally-recognized bullying expert Dr. Karin S. Frey


� HYPERLINK http://www.cfchildren.org ��www.cfchildren.org�





Bullying Prevention is Crime Prevention:  A report by Fight Crime Invest in Kids


A national organization headquartered in Washington DC, but chaired by Seattle’s Chief of Police, Gil Kerlikowske


�HYPERLINK "http://www.fightcrime.org/reports/BullyingReport.pdf"��http://www.fightcrime.org/reports/BullyingReport.pdf�





Bullying Report: How are Washington State Schools Doing ?


Dec. 2003 Final Report published by the Washington State Parent-Teacher Association and the Safe Schools Coalition


� HYPERLINK http://www.safeschoolscoalition.org/bullyreport ��www.safeschoolscoalition.org/bullyreport�


  





Special Thanks to Sgt. Paul Summers and the Renton SRO’s/School District Security for helping to arrange December’s meeting
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Combined Meeting of   King County’s 


South End and Eastside 


Security and School Resource Officers Meeting





December 16, 2003 in Renton, Washington
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STATE TRAINING CURICULUM FOR SECURITY OFFICERS IN THE WORKS





The Washington Criminal Justice Training Center (CJTC), in conjunction with the Office of the Superintendent for Public Instruction (OSPI) is working to create a state-approved training for (non-commissioned) school security officers.  A meeting to organize this project is scheduled for the CJTC in Burien on the February 19th, starting at 0930 and ending no later than 1500. 


Here is the need:  People willing to discuss what should be in the program and any course materials that people think should be included.  If you would like to attend this meeting, provide input without attending, or simply obtain more information about this project, contact Steve Lettic:  











Steve Lettic �Instructor Development & Certification Program Manager �Quality, Standards & Technology Division �Washington State Criminal Justice Training Commission �Office (206) 835-7337 �Fax (206) 439-3865








Have you already made your plans for Yakima?


2004 WSSROA  July 11-14





The Washington School Security and School Resource Officer Association annual meeting is scheduled for July 11-14 at the Double Tree Inn in Yakima.  Set aside the dates now…more information to follow about this great conference.  


What is WSSROA?  The Washington Security and School Resource Officer’s Association is comprised of people concerned about the safety and protection of the learning environment in Washington schools.  Although SRO’s and school security make up the bulk of the members,  school administrators, teachers, juvenile probation counselors, and court personnel are encouraged to participate.  School administrators in Yakima last year provided great input and insight during a number of discussions.  Persons eligible for “Active Membership” in WSSROA include (a) Law Enforcement or School District School Resource Officers; (b) School Administrators or School Security Officers; (c) Law Enforcement Officers or other Youth Officers involved in programs or training with youth in crime prevention programs; (d) Any employee of a state agency working with law enforcement in training SRO’s, Youth Officers, and/or developing youth crime prevention.   We hope all of you participate.  If you are interested in more information about WSSROA or wish to sign up for the SRO group site, contact Chuck Lind or contact WSSROA directly through the website at SRO@yahoogroups.com.
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Potential Changes to School Law….


Several changes to current Washington law affecting school safety have been discussed recently.  Click on the icon below to bring up a document that contains this proposal.  If you are not able to open the attachment, contact Chuck Lind for a faxed copy of the proposed changes.  Five specific statutory changes are included:  (1)  An addition to RCW 9A.36.031, making the assault of a teacher, school administrator, classified employee, or school security officer third degree assault, a class C felony; (2) re-write of the school locker statutes clarifying the apparent contradiction between RCW 28A.600.220 and .230, and reiterating the Legislature’s 1989 declaration that students have no right nor expectation of privacy in school lockers ; (3) re-write of the dangerous weapon at school statute to create a more comprehensive prohibition on weapons; (4) removing from eligibility for a deferred disposition under RCW 13.40.127 an offense where a juvenile is charged with possessing a firearm at school; and (5) a new statute making it unlawful to threaten to do violence at a school with a firearm, i.e., threatening to “shoot up the school.”     


Please take some time to review these proposals and provide feedback, corrections, suggestions, concerns, or advice.  We are very interested in what you have to say.  Click on the icon below to bring up the document.  Respond to � HYPERLINK "chuck.lind@metrokc.gov" ��chuck.lind@metrokc.gov�  


� EMBED Word.Document.8 \s ���                           








ALERT  2/12/04


Just in from the Washington Supreme Court: New Harassment Case published today….


State v. Kilburn:  Person who threatens to shoot a student at school need not intend to carry it out to be guilty of harassment.  However, the person making the threat must  know that his/her comments will be construed as a threat.  


More analysis will be available in the next issue.





NASRO Annual Conference


July 25-29, 2004


Phoenix, Arizona





Reservations information for The National Association of School Resource Officers (NASRO) annual conference can be made through the NASRO website.  Room reservations at the JW Marriott Desert Ridge Resort can be made calling 888-236-2427.                    








You think schools are expensive….


try ignorance!
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PROPOSED ADDITIONS ARE UNDERLINED

PROPOSED DELETIONS ARE WRITTEN IN STRIKETHROUGH

1) Amend RCW 9A.36.031(assault in the third degree) to include assault of a school administrator, teacher, staff, or school security officer.  



**The proposed legislation would add subsection (i) to current RCW 9A.36.031 and read:



"(i) Assaults a teacher, administrator, security officer, or classified employee of any public or private school or public school district who is performing his or her duties at the time of the assault."  



This language tracks the same class of individuals protected from intimidation by a student under RCW 28A.635.100, except for the addition of "security officer." 


2)  Amend RCW 28A.600.220, .230, and delete .240 to clarify the School Locker Statutes and make them conform to the precise language in RCW 28A.600.220, i.e., that students do not have an expectation of privacy in a school issued or assigned school locker.  



These are the current school locker statutes:



28A.600.210. School locker searches--Findings



The legislature finds that illegal drug activity and weapons in schools threaten the safety and welfare of school children and pose a severe threat to the state educational system. School officials need authority to maintain order and discipline in schools and to protect students from exposure to illegal drugs, weapons, and contraband. Searches of school-issued lockers and the contents of those lockers is a reasonable and necessary tool to protect the interests of the students of the state as a whole.


28A.600.220. School locker searches--No expectation of privacy



No right nor expectation of privacy exists for any student as to the use of any locker issued or assigned to a student by a school and the locker shall be subject to search for illegal drugs, weapons, and contraband as provided in RCW 28A.600.210 through 28A.600.240.


 
28A.600.230. School locker searches--Authorization--Limitations



(1) A school principal, vice principal, or principal's designee may search a student, the student's possessions, and the student's locker, if the principal, vice principal, or principal's designee has reasonable grounds to suspect that the search will yield evidence of the student's violation of the law or school rules.  A search is mandatory if there are reasonable grounds to suspect a student has illegally possessed a firearm in violation of RCW 9.41.280.



(2) Except as provided in subsection (3) of this section, the scope of the search is proper if the search is conducted as follows:



(a) The methods used are reasonably related to the objectives of the search;  and



(b) Is not excessively intrusive in light of the age and sex of the student and the nature of the suspected infraction.



(3) A principal or vice principal or anyone acting under their direction may not subject a student to a strip search or body cavity search as those terms are defined in RCW 10.79.070.



28A.600.240. School locker searches--Notice and reasonable suspicion requirements



(1) In addition to the provisions in RCW 28A.600.230, the school principal, vice principal, or principal's designee may search all student lockers at any time without prior notice and without a reasonable suspicion that the search will yield evidence of any particular student's violation of the law or school rule.



(2) If the school principal, vice principal, or principal's designee, as a result of the search, develops a reasonable suspicion that a certain container or containers in any student locker contain evidence of a student's violation of the law or school rule, the principal, vice principal, or principal's designee may search the container or containers according to the provisions of RCW 28A.600.230(2).



**The following is the proposed legislation:  


--RCW 28A.600.210, the Legislature's intent regarding school lockers should remain as currently written.



--RCW 28A.600.220 should be amended to read:



28A.600.220. School locker searches--No expectation of privacy



(1) No right nor expectation of privacy exists for any student as to the use of any locker issued or assigned to a student by a school and the locker shall be subject to search by a school principal, vice principal, or the principal's designee at any time without prior notice and without a reasonable suspicion that the search will yield evidence of any particular student's violation of the law or school rule.  for illegal drugs, weapons, and contraband as provided in RCW 28A.600.210 through 28A.600.240.  The search of lockers issued or assigned to a student by a school may be conducted by law enforcement officers, including a qualified police dog and qualified handler, who are acting at the direction or request of the school principal, vice principal, or the principal's designee.  Containers or personal items within a locker may only be searched according to the provisions of subsection (2).



(2)  If the school principal, vice principal, or principal's designee, as a result of the search, develops a reasonable suspicion that a certain container or containers in any student locker contain evidence of a student's violation of the law or school rule, the principal, vice principal, or principal's designee may search the container or containers pursuant to RCW 28A.600.230.  For purposes of this subsection pertaining to container or containers in a student locker, "principal's designee" does not include law enforcement officers.   


 
28A.600.230. School locker searches--Authorization--Limitations



(1) A school principal, vice principal, or principal's designee may search a student and the student's possessions, and the student's locker, if the principal, vice principal, or principal's designee has reasonable grounds to suspect that the search will yield evidence of the student's violation of the law or school rules.  A search is mandatory if there are reasonable grounds to suspect a student has illegally possessed a firearm in violation of RCW 9.41.280.



(2) Except as provided in subsection (3) of this section, the scope of the search is proper if the search is conducted as follows:



(a) The methods used are reasonably related to the objectives of the search;  and



(b) Is not excessively intrusive in light of the age and sex of the student and the nature of the suspected infraction.



(3) A principal or vice principal or anyone acting under their direction may not subject a student to a strip search or body cavity search as those terms are defined in RCW 10.79.070.



(4) For purposes of this subsection, "principal's designee" does not include law enforcement officers. 


--Current section .240 is now unnecessary and may be deleted, as the language is contained in amended section .220

3)  Amend RCW 9.41.280, the Dangerous Weapon at School statute to clarify the definition of "dangerous weapon" and to include other dangerous items explicitly that should be prohibited from schools.



**The following is the proposed RCW 9.41.280:



RCW 9.41.280.  Possessing danger weapons on school facilities—Penalty--Exceptions



(1)  It is unlawful for a person to carry onto, or to possess on, public or private elementary or secondary school premises, school-provided transportation, or areas of facilities while being used exclusively by public or private schools:



(a)  Any firearm or components of a firearm, including ammunition, ammunition magazine, or a device for suppressing the noise of any firearm;



(b)  Any other dangerous weapon as defined in RCW 9.41.250;



(c) (b)  Any device commonly known as “nun-chu-ka sticks”, consisting of two or more lengths of wood, metal, plastic, or similar substance connected with wire, rope, or other means;



(d) (c)  Any device, commonly known as “throwing stars’, which are multi-pointed, metal objects designed to embed upon impact from any aspect; or


(d) (e)  Any air gun, including any air pistol or air rifle, designed to propel a BB, pellet, or other projectile by the discharge of compressed air, carbon dioxide, or other gas. ;  



(f)  A slung shot, sand club, billy club, metal baton, or metal knuckles


(g) Any object or instrument equipped with a blade or sharp or sharpened extension that could reasonably be used for cutting, slicing, or stabbing, including but not limited to:



(i)  any knife, dirk, ice pick, dagger, or razor with an unguarded blade;



(ii) a tool or device such as a leather punch or screwdriver which can be used as a stabbing instrument;


(h) Any tazer or other object or instrument which, when applied, is designed to administer an electric shock, charge, or impulse;


(i) Any metal pipe, bar, or tool used or intended to be used as a club;


(j) Any explosive, firework, or item containing poisonous or injurious gas; or


(k) Any object, implement, or instrument which has the capacity to inflict death and from the manner in which it is used, is likely to produce or may easily and readily produce death;

(2) Any such person violating subsection (1) of this section is guilty of a gross misdemeanor, except that any such person violating subsection (1)(a) of this section who has in his or her possession or control a firearm or components of a firearm is guilty of a class C felony.  In addition, if any person is convicted of a violation of subsection (1)(a) of this section, the person shall have his or her concealed pistol license, if any, revoked for a period of three years.  Anyone convicted under this subsection is prohibited from applying for a concealed pistol license for a period of three years.  The court shall send notice of the revocation to the department of licensing, and the city, town, or county which issued the license.


Any violation of subsection (1) of this section by elementary or secondary school students constitutes grounds for expulsion from the state’s public schools in accordance with RCW 28A.600.010.  An appropriate school authority shall promptly notify law enforcement and the student’s parent or guardian regarding any allegation or indication of such violation.  Willful failure of an appropriate school authority to notify law enforcement as required is a misdemeanor.  


Upon the arrest of a person at least twelve years of age and not more than twenty-one years of age for violating subsection (1)(a) of this section , the person shall be detained or confined in a juvenile or adult facility for up to seventy-two hours.  The person shall not be released within the seventy-two hours until after the person has been examined and evaluated by the county-designated mental health professional unless the court in its discretion releases the person sooner after a determination regarding probable cause or on probation bond or bail. 


Within twenty-four hours of the arrest, the arresting law enforcement agency shall refer the person to the county-designated mental health professional for examination and evaluation under chapter 71.05 or 71.34 RCW and inform a parent or guardian of the person of the arrest, detention, and examination.  The county-designated mental health professional shall examine and evaluate the person subject to the provisions of chapter 71.05 or 71.34 RCW.  The examination shall occur at the facility in which the person is detained or confined.  If the person has been released on probation, bond, or bail, the examination shall occur wherever is appropriate.


The county-designated mental health professional may determine whether to refer the person to the county-designated chemical dependency specialist for examination and evaluation in accordance with chapter 70.96A RCW.  The county-designated chemical dependency specialist shall examine the person subject tot he provisions of chapter 70.96A RCW.  The examination shall occur at the facility in which the person is detained or confined.  If the person has been released on probation, bond, or bail, the examination shall occur wherever is appropriate.


Upon completion of any examination by the county-designated mental health professional and county-designated chemical dependency specialist, the results of the examination shall be sent to the court, and the court shall consider those results in making any determination about the person.


The county-designated mental healthy professional and county-designated chemical dependency specialist shall, to the extent permitted by law, notify a parent or guardian of the person that an examination and evaluation has taken place and the results of the examination.  Nothing in this subsection prohibits the delivery of additional appropriate mental health examinations to the person while the person is detained or confined.


If the county-designated mental health professional determines it is appropriate, the county-designated mental health professional may refer the person to the local regional support network for follow-up services or the department of social and health services or other community providers for other services to the family and individual.


(3) Subsection (1) of the section does not apply to:


(a) Any student or employee of a private military academy when on the property of the academy;


(b) Any person engaged in military, law enforcement, or school district security activities;


(c) Any person who is involved in a convention, showing, demonstration, lecture, or firearms safety course authorized by school authorities in which the firearms of collectors or instructors are handled or displayed;


(d)  Any person while the person is participating in a firearms or air gun competition approved by the school or school district;


(e)  Any person in possession of a pistol who has been issued a license under RCW 9.41.070, or is exempt from the licensing requirement by RCW 9.41.060, while picking up or dropping off a student;


(f)  Any nonstudent at least eighteen years of age legally in possession of a firearm or dangerous weapon that is secured within an attended vehicle or concealed from view within a locked unattended vehicle while conducting legitimate business at the school;


(g)  Any nonstudent at least eighteen years of age who is in lawful possession of an unloaded firearm, secured in a vehicle while conducting legitimate business at the school; or

(h)  Any law enforcement officer of the federal, state, or local government agency;


(i)  Any student who has in his or her possession or control any device, object, implement, instrument, or tool for a school-approved project, exercise or class and which has been provided by the school specifically for the project, exercise or class or which the student has brought to school with the express permission of a teacher or other school official for use in the school-approved project, exercise or class; or


(j) Any person who possesses any device, object, implement, instrument, or tool on school grounds for an extracurricular or non-school related activity or class that is authorized to be conducted on the school premises.


(k)  Any person in possession of tools that are secured within an attended vehicle or concealed from view within a locked unattended vehicle while conducting legitimate business at the school;


(4)  Subsections (1)(c) and (d)(b) and (c) of this section do not apply to any person who possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to be used in martial arts classes authorized to be conducted on the school premises.


(5)  Except as provided in subsection (3)(b), (c), (f), and (h) of this section, firearms are not permitted in a public or private school building.


(6)  “GUN-FREE ZONE” signs shall be posted around school facilities giving warning of the prohibition of the possession of firearms on school grounds.


The proposed amended RCW 9.41.280 expands and simplifies the prohibition of firearms at schools making it,  unlawful to also possess any component of a firearm, noise suppressor,  or ammunition.  In addition, possession of a firearm at school is elevated to a Class C felony, rather than the current gross misdemeanor.  Reference to RCW 9.41.250 is deleted, and the weapons from that section are expressly listed; pursuant to State v. C.Q., the language of RCW 9.94A.602, defining “deadly weapon” has also been expressly included in the proposed provision.  A tazer or other similar device has been expressly prohibited, as have any bladed instruments or tools.  However, subsection (3)(i) explicitly allows for such instruments or tools for specific school purposes when provided by the school or brought by the student with the permission of the school (e.g, scissors, a knife for an international cooking class, a screwdriver for shop class, or a leatherman’s tool for class projects).  Subsection (3)(j) creates the same type of exception for authorized groups that use school grounds after hours, such as scout troops  Subsection (3)(k)recognizes an exception for mechanic’s tools that someone may have in their car while on campus  While such possession of tools is reasonable and should not be sanctioned, subsection (1)(g) and (i) are designed for instances in which students have possessed screwdrivers, large wrenches, tire irons, and other heavy metal tools for stabbing or clubbing instruments in an attempt to bypass this statute.  


4)  Amend RCW 13.40.127(1) to prohibit juveniles who carry firearms at school from qualifying for a deferred disposition.



The proposed addition to 13.40.127(1) would  exclude from eligibility for a deferred disposition any juvenile who carries a firearm to school.  In relevant part, the statute would read:



RCW 13.40.127  Deferred disposition.



(1) A juvenile is eligible for deferred disposition unless he or she:



(a) Is charged with a sex or violent offense;



(b) Is charged with a having possession or control of a firearm at any public or private elementary or secondary school premises, school-provided transportation, or areas of facilities while being used exclusively by public or private schools under RCW 9.41.280(1)(a);


(b) (c) Has a criminal history which includes any felony;



(c) (d) Has a prior deferred disposition or deferred adjudication; or



(d) (e) Has two or more adjudictions.



. . . .

5) Create a new statute making it unlawful to threaten to use a firearm against the persons at public or private schools. 

The proposed statute tracks the language of RCW 9.61.160 (threats to bomb or injure property), but is intended instead for the situation where a student, aggrieved employee, or other person threatens to “shoot up the school,” obviously referring to the persons occupying the building.  A second proposed statute, tracking RCW 9.61.170, states clearly that it is no defense that the threat is a hoax.      


Rather than struggling with a strained application of statutes designed for other types of offenses, the following is the proposed legislation for an offense specifically designed to address this behavior: 

Threats with a firearm against persons in places of education.


(1)  It shall be unlawful for any person, acting singly or in concert with others, to threaten to use a firearm against any persons at a public or private school who are engaged in the peaceful discharge of their studies or duties therein; or to communicate or repeat any information concerning a threatened use of a firearm, knowing such information to be false and with intent to alarm the person or persons to whom the information is communicated or repeated. 


(2) Threats to use a firearm or other weapon against persons in places of education during their studies or duties is a Class B felony.


Threats with a firearm against persons in places of education—Hoax no defense



It shall not be a defense to any prosecution under this section  that the threatened use of a firearm was a hoax.
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